VIJIbPUX MU T
Konctutynusa kak npuem
(puTopHueckue 1 xKaHPOBbIE 0COOEHHOCTH OCHOBHBIX 3ak0HOB CCCP 1 Poccum)

Yaspux HImug
KOHCTUTYLUS KAK IPUEM
(pumopuueckue u scanposwie ocobennocmu
ocnoenwix 3akornoé CCCP u Poccuu)

Poccus monro »xpmana v B KOHIIE KOHIIOB JI0K/1aJ71ach MPUHSATUS KOHCTUTYITUH
— yxke B XX Beke. [IonbITKM co3/1aTh KOHCTUTYIIHUIO IPEAITPUHUMATN
Exarepuna Il, Anekcannp | u Anexcanap || — Ho o npuunHe HeyauHO
CKJIa/IbIBABIIMXCS MOJIUTUYECKUX OOCTOSTENBCTB 3TH HIEU TaK U He ObLIN
peammsoBausr. Tomnbko mocie pesomormu 1905rozga B Pocenn mosiBisiercst
nepBbIi opumansHbi 1okyMeHT (“OcHoBHBIC 3aKoHbI” 1906 T013),
HAMTOMHHAIOIINNA KOHCTUTYIMIO, OJTHAKO ¥ B HEM PEUb 1A O COXPAaHESHUHN
HEOTpaHUYEHHOU BiIacTH MoHapxa. Hukomnait || HamepenHo nzberan camoro
TepMUHA “KOHCTHTYLHA , YTOOBI HE BO3HUKJIO BIICUATIEHUE, YTO OH
cOGHPAeTCs IPOBOANTH KOPEHHBIE TOCYIapCTBEHHBIE pedopMb®. [TocienHuii
PYCCKHI UMIIEPATOpP paccMaTPUBAI JHOOBIC TTOCATATEILCTBA HA CAMOCPKABUE
KaK BMEIIATEeIbCTBO B 00J1aCTh BO3JIOKEHHBIX HAa HET0 00ToM 00si3aHHOCTEH
yrpaBisaTh Poccrelt — OH moarali, 4To y Hero HEeT MpaBa JAeUThCS CBOUMHU
BJIACTHBIMU TTOJTHOMOYMSIMHU ¢ Jlymoit uinu ¢ CoBeTom MI/IHI/ICTpOB3. [Tpumep
Hukomnas Il moarBep:kmaeT TOT GakT, 9TO pOCCHICKIE KOHCTUTYIIHOHHBIC
MPOEKTHI HE TOJIBKO SABJISAIOTCS IOPUINUYECKUMH TEKCTaMH, HO U CIIEIYIOT
OnpeIeICHHON TUCKYPCUBHON UIEOJIOTHH. DTa UIC0I0TUs
TpaHc(HOpMUPYETCSI B HAPPATHUBHYIO CTPYKTYPY, KOTOpas o01aaaeT ocoboi
PUTOPHYECKON U KaHPOBOM crienidrkoit. UMEHHO puTOpHKa U KaHP
OTIPEIENIAIOT CIOKET M KOH(UTYPAITUIO TePOEB “KOHCTHUTYLIHOHHOTO
MMOBECTBOBAHMS ', paCCKa3bIBAIOIIETO 00 OOIIECTBEHHO 3HAYNMBIX IICHHOCTSIX,
O CTpeMJIEHUH K 0J1arornoy4uio, O JOHKHOM MTOBEIEHUH, HAKOHELL, 00
UaeanbHOM OOIECTBE.

B npuBeaeHHBIX HUKE 3aMEeTKax Mbl IOTBITAeMCsI TOABEPTHYTh
JUTEPaTypPOBEIUECKOMY aHAIIU3Y — 3aBEAOMO SCKU3HOMY U HEMIOJIHOMY —
TEKCThI KOHCTUTYLIUM, KOTOPBIE, KaK MBI I10JaraeM, MOXHO MPOYUTATh KaK
JUTEpaTypHOE MPOU3BEACHHE, MPOAHAIU3UPOBATh UX PUTOPUUECKUE TPUEMBI
1 KaHPOBBIE OCOOEHHOCTH. 3a TeKCTaMH KOHCTUTYIHH, MpUHATHIX B CCCP u
Poccuu, crosit xapakTepHbie “KiroueBbie croxkeTsl” (Master plots),
MOJTy4yarouie B npeamOyiax v B OTAENIbHBIX Ti1aBax OCHOBHOTO 3aKOHA
HappaTuBHOE odopmieHue. Kak U B Xy/10’)KeCTBEHHBIX TPOU3BEICHUSX, B
TekcTe KOHCTUTYIIMN MBI BCTpEYaeM MOJTOKHUTENbHBIX U OTPUIATENbHBIX
repoeB, OMacHbIE CUTYAIUH, MOMBITKH CIACTH KOTO-TO UM YTO-TO M, KOHEYHO,
oOelanue Xenmnu-3H/1a.

C 9T0it TOUKM 3peHUsT KOHCTUTYIIUH SBIISIOTCS HE TOJIBKO (DUKIIUEH, JTUTITH
YaCTUYHO COOTBETCTBYIOIICH I€WCTBUTEIBHOCTH, HO U TIIATEIHLHO



CKOHCTPYMPOBAaHHBIM HAPPATUBOM, KOTOPBI MHOT'OE€ TOBOPHUJII O TOM, KaK
OCMBICJISIFOT IEMCTBUTEIBHOCTD €ro aBTOPHI. [IpaBaa KOHCTUTYLIMU B TAKOM
CMBICIIE BCET/a SIBJISIETCS IPaBION iumepamypHou: OHa OTHIOJb HE TPOCTO
OTpaXKaeT ACHUCTBUTEIBHOCTD, HO MPEJCTABIISIET aBTOPCKYIO MHTEPIPETALINIO
JIEHCTBUTEIILHOCTH.

B XX cronetnu B Poccuu ObII0 IPUHATO MATH KOHCTUTYIIMM, U TIEPBBIE J1BE U3
HUX 00pa3yIoT UIC0JIOTHYECKOE 1eioe: peromoruonHas Koncrurymus 1918
rona u nepsasi Koncrurymust Coserckoro Coro3a 1924rona. 3a Humu
MOCJIeI0OBAJIN, KaK U3BECTHO, cTannHcKas Korcruryusa 1936roza, 3atem
opexxnenckas Koncrutynust 197 7rona u, HakoHel, 1eHCTBYIOIIAs IO Cei
nenb Koncrurymus 1993roaa, npunsaras no naunuatuee bopuca EJ‘IBHI/IHa4.
[Tpu ux paccMOTpeHUHU BO3HUKAIOT JIBA BOTIPOCA: BO-TIEPBBIX, IOYEMY
COBETCKHE BOXIM BOOOIIE MpHOETIN K OypiKya3HOH (hOopMe KOHCTUTYIIHH JIJISt
OTIpe/IeTICHUS] OCHOB COLMATMCTHUYECKOTO TocyAapcTBa? Bo-BTOPEIX, ToUueMy
TEKCThI KOHCTUTYIIMI U3MEHSUTUCH Tak yacto? ([[ns cpaBHenus: KonctuTyims
Coenunennbix 1lITaToB B CBOEH OCHOBE IEUCTBUTENbHA 10 CHX MOP B
M3HavYaapHON Bepcuu 1787roma.)

Ha >tu Bonpock! Henb3s OTBETUTD, OCTABAsICh B MPeeIaxX TOJIbKO
IOPUINYECKOTO I[I/ICKypcaS. CumnromaTtnyHo, uto yxe Jlennn B 1918rony
CHEINJ CO3/1aTh KOHCTUTYIIHIO, PU3BAHHYIO IPEJCTABISITh HOPMATHBHYIO
BEPCHUIO OOJIBIIOTO COLUATUCTHYECKOTO 0OLIECTBEHHOTO MIPOCKTA.
HappaTuBHas cuiia KOHCTUTYIIMU TOKa3aiach eMy BakHee ee Oyp>Kya3HOro
MPOUCXOXKIeHUA. HacTyio cMEeHY KOHCTUTYIIHI MOYKHO OOBSICHUTB T€M, UTO
OCHOBHOI HAPPATHUB COBETCKOTO KOHCTUTYLIMOHHOTO NMPOEKTa B Pa3HbIE SMIOXU
OCHOBATEJIBHO MEHSUICA U TPeOOBaJl yTOUYHEHHUS B )KaHPOBOM U PUTOPHUECKOM
rwiane. [Ipu sTom HeoO6xoaUMO 0OpaTUTh BHUMAaHUE Ha TO, YTO HE KaXAOMY
COBETCKOMY BOK/IIO YIaBajJOCh MPEBPATUTh CBOM Master ploi
KOHCTUTYLIMOHHOE [TOBECTBOBaHME. VI3BECTHO, HANIpUMED, YTO YCUIIHS
Xpy1uiesa 1Mo pa3paboTke HOBOM KOHCTUTYITUH BO BpeMeHa “OTTerenn”
YCIIEXOM He yBEHUAITHCE .

JTPAMATHUYECKAA BOPBBA JIOBPA CO 3JIOM:
MEPBBIE COBETCKHE KOHCTUTYLNU 19181 19241'0/10B

Xapaxktep nepBoit poccuiickorr Koncruryuu 1918rona u nepBoit
obmmecoro3Hoit Korcrutyrmu 1924rona noaHOCTBIO ONPEeNsiics pUTOPUKOI
peBomoninonHol 60prOkI. [TepBas Korctutyius Coroza CoBeTCKHX
Commanucruyeckux PecryOnuk pucyer B mpeamOyJie MouTH MaHUXEHUCKYIO
KapTHHY MUDA:

Co eépemenu 0bpazoeanus cogemcKux pecnyonuk 20cyoapcmea mupa
PACKONONUCH HA 084 N1a2epsi. 1a2epb Kanumaiusma u 1a2epb
coyuanusma. Tam, 6 nazepe KANUMAIUIMA, HAYUOHATILHAS 8PANXCOA U
HepaseHcmeo0, KOIOHUAIbHOe paOCME0 U UWOBUHUM, HAYUOHATIbHOE
YeHemeHue u no2pombl, UMNEPUATUCMUYECKUEe 36ePCNEA U BOUHbL.
30ecs, 6 n1azepe coyuanuzma, 83aumMHoe 0ogepue u Mup, HaYuoHAaIbHAs
€600600a U pageHcma0, MUPHOE COHCUMENbCMBO U OpamcKoe
compyoHuuecmeo Hapodos'.



Het coMHeHus, 4To 1ociie Takoro 3asBJIEHUS OTHOIIEHUS MEXY JBYMs
Ha3BaHHBIMHU CTOPOHAMHU HE MOTYT CUUTaThCsl MUpHBIMU. CTaThst 61 00s13yeT
roCyJIapCcTBO OOPOTHCS C “TIONMUTUYECKON U SKOHOMHYECKOMN
KOHTPPEBOJIIOIMEH, IIMUOHAKEM U 0aHIUTH3MOM . PUTOpHKa MepBhIX
KOHCTUTYLIU! B TOYHOCTU BOCIIPOU3BOJUT PUTOPUKY pacnopsbkeHui JIennHa
BpeMeH [ pak1anCKol BOMHBI. MUIMTApUCTCKUNA CTHIIbL JIeHnHA
OIpaBIBIBAETCS 0OCOOON Yrpo30i, HCXOAIIEH OT UMIIEPUATHCTUIECKOM
Oyp>kyas3uu, Ui Heokperniiero CoBeTCKOTO rocyAapcTBa. YiKe Tor/ia Havaja
CKJIa/IBIBAThCS MapajoKcalibHasl apryMeHTAIllMOHHAs (DUTYpa, UCTIONIb3yeMast
BriocsecTBUe CTAIMHBIM: C OAHON CTOPOHBI, Bpar HaCTOJIBKO CUJIEH, YTO
II03BOJINTEIBHBI BCE CPEJCTBA 3AIIUTHI, HO, C IPYTOil CTOPOHBI, y Bpara HET HU
€IMHOTO IIaHCa CIIOMUTh COBETCKYIO BacThb. JIBOWCTBEHHAs O3UIUS
JETUTUMHPOBAja Jr000# MPON3BOII BIACTH M UMENA AAJICKO WAYIINE
MOCJICZICTBUSI.

KoncTutynus, noMuMo npouero, ciiy>kujia HappaTUBHBIM OINPaBAaHUEM,
MIPEJICTABIISABIINM JICHCTBUS IPABUTEIHCTBA KaK HEOOXOIMMBIE CPE/ICTBA B
060pr0Oe co 3;10M. UTOOBI JTUIIUTH IKCIITyaTaTOPCKUE KIIACCHI UX
KOHCTUTYIIMOHHBIX MpaB, JIeHWH mpuberain K JOBKOMY PUTOPHIECKOMY
npuemy. C OTCBUIKOM K (hpaHITy3CKOU peBOMIOIIMOHHON KoHCcTHTYIHH,
HayMHAaBIIEHCA ¢ JEKIapalliy IpaB Ye0BeKa, epBas COBETCKas
Koncturymus oTkpeiBanach “Jlekimapareid mpas TpyAsSIIerocs U
JKCIUTyaTHpyeMoro Hapoaa”. Tak, riaBHBIM CyOBEKTOM COBETCKOM
KoHcTuTynuu siBisics HE 4ETOBEK WU N0 KpailHEH Mepe TpakIaHUH, HO
“Tpymsmuiics”. JIOMUHUPYIOIIMM KaHPOM, CBSI3aHHBIM C HAPPATUBOM OOPHOBI
MIPOTUB MUPOBOTO 3J1a B PAHHECOBETCKYIO AIIOXY, SBJSETCS Ipama: J1Be
MPOTUBOCTOSAIINE CTOPOHBI CPAXKAIOTCS APYT ¢ Apyrom. B koH1e no6poaerens
TOPXKECTBYET HE CIy4ailHO, HO IO BBICILIEH MPABJE.

Oty napaiens MOXHO pacuputh. Texer Koncrurynuu 1918rona
3aMeyaTesIeH peaau3anuen IpaMaTu4ecKuX MPUHIUIIOB APUCTOTENS —
€IUHCTBOM IIPOCTPAHCTBA, BPEMEHU U NEUCTBUs. TaK, B ISTOM IJIaBE HAXOAUM
oO1ee comepkaHue OCHOBHOTO JIPaMaTHYECKOTO JCHCTBUS .

OcHosHas 3a0a4a paccyumarHol Ha HACMOAWUL NePexOOHbLlL
momenm Koncmumyyuu Poccuiickou Coyuanucmuieckou
Deoepamusnoii Cosemckoti Pecnybauxu 3axnouaemcs 6
VCMAaHo8IeHUuY OUKMamypbl 20pOOCKO20 U CelbCKO20 NPOIemapuama u
beonetiueco KpeCmvaHCmed 8 eude MowHol Beepoccuiickoti
Cosemckotl 6nacmu 6 yeusax noaHo20 nooasienus Oypxcyazuu,
VHUUMONCEHUsL IKCNILYamayuu 4e108eKa 4e108eKoM U 60080peHUs
COYUAnU3Ma, npu KOMopom He Oyoem Hu OeleHusl Ha KIAcchl, Hu
20Cy0apcmeenHoll 81acmu .

[Tocneansiss popMyarpoBKa OTpa)xkaeT BHYTPEHHIOIO TUIEMMY BCEX COBETCKHX
KOHCTUTYLUH. B HUX CONEPKUTCS ONpeeICHUE TOCY1apCTBa KaK
MPOMEXYTOYHOM CTaAuH, TaK KaK, COrJIACHO MapKCUCTCKOM TeOpuH, 3TO
TOCYAapCTBO JIOJKHO OTMEPETh, Korja OyJeT JOCTUTHYT CIeIyIONi STar
nucropudeckoro pa3Butus. [Ipamarudeckas ocioBa Koncturynumii 1918u 1924
rOZIOB OIPABJBIBAET 3TO MEPEXOIHOE cOCTOsIHUE. OCOOCHHO YETKO 3TO
npociiexuBaercs Ha npumepe Tekcta Koncruryruu 1924rona, rue



OIMUCBIBACTCA OIlaCHad CUTyalusd, YrpoKaroniasa CylmcCTBOBAaHNUIO COBCTCKOI'O
roCyapcTBa:

Bce samu o6cmosmenvcmea noserumenvrho mpebyrom ooveouHeHus:
CO8emMcKUX pecnyOIuK 6 00HO COI3HOE 20CY0apCmeo, CHOCOOHOe
obecneuums u 6Hew 00 OE30NACHOCIb, U BHYMPEHHUe
XO3TICMEeHHbIe NPeYCNesHls, U 60600y HAYUOHATLHO2O PA3BUMUS

Putopuueckoe opopmuenue TekctoB Koncrutyruit 1918u 1924ronos
HAIIOMHMHAET O POJIM XOPa B IpeyecKor apame. JICHHHCKas Bepa B MUPOBYIO
PEBOJIOIMIO U HA/IEXK/IbI HAa TIOBTOPEHHE OKTSIOPHCKOTO EPEBOPOTA B
Maciitabax BCEro MUpa HaJIeTsITN YATATENeH TIePBOil COBETCKOM
KoHcTuTyum posbio COydaCTHUKOB HCTOPUUYECKOTO CIEKTAKJIs, 3aCTaBIIsASL UX
NepeXUBATh, UCIIBITHIBATh KATAPCUC, a B (pMHAJIE OBITh M BEPILIUTEIIAMU
PEBOJIIOLINI B CBOMX cTpaHax. JIeHnH, BuaeBmnii B KoHCTUTYIMU nocaaHue
BCEM YTHETEHHBIM HapoJaM MHpa, JOKEHCTBYIOIIUM OpaTh IpUMeEp ¢
Coserckoit Poccun, Tak 00BSACHST aMEePUKAHCKOMY JKYyPHAIIUCTY €€
JOCTOMHCTBA: MBI “TIEPEBOJIUM U IIponarananpyem Hairy CoBETCKYIO
KOHCTHUTYLIUIO, KOTOpas [...] OOJbIIe HpaBUTCS, YeM “3araJHO-eBponerckas”
Y aMEpUKaHCKas KOHCTUTYIUS OyprKya3HO-" IEMOKPATHIECKUX
rocyz[apCTBll”

Oco0eHHO HarJISIIHO BBICTYIUIEHHE “Xopa” B ctaThiax 20—23BToporo pasnena
Konctutyruu 1918roaa, corimacHO KOTOPBIM 8ce UHOCMPAHYbL, OTHOCSIITHECS
K paGoueMy KJIacCy, IMEIOT IPaBo Ha poccuiickoe rpaxaancto’2 Eme Gomnee
YETKO 9TO BCEHAPOHOE OOBEAMHEHIE Ha POCCUIICKOM TEPPUTOPHUH MTPOITHUCAHO
B Korcturyuu 1924rona: “... loctyn B Coro3 OTKPBIT BCEM
COLIMATTMCTHYECKUM COBETCKUM PECIyOIMKaM, KaK CYIIECTBYIOIINM, TaK U
HMMEIOIINM BO3HUKHYTH B Oymymiem” 13, 3puteny KOHCTUTYITMOHHOTO ICUCTBUS
B TEKCTE — 3TO MPEJCTABUTENHU APYTUX HAIUH, TOJACPKUBAIOIIIE COBETCKUI
AKCIIEPUMEHT.

BOJIIIEBHA I KHUT A JIJ151 CKA3OUYHOM XN3HMU:

CTAJIMHCKAS KOHCTUTYLUA 1936I'OJA

Cranunckas Koncrutynus 1936roaa npexnie Bcero Obu1a mpru3BaHa
JIeKJIapupoBaTh ycIrexu coBeTckoro crposi. B “Kparkom kypce ucropuu
BKITI(6)”, uenas riaBa KoTroporo 0buta mocBsiieHa KOHCTUTYINH, TOBOPUIIOCH
0 TOM K€ TPOOJIEMbI PEBOJIIOLIMOHHOM 3MOXU MPEO0JIEHBI, 30JI0TOM BEK
COIIMAJIN3Ma HEMUHYEMO HACTYIIUT:

B Hosom coyuanucmuueckom obwecmse nagce20a ucuesnu KpU3UChl,
Huwema, 6ezpabomuya u pazoperue. Co30anucs yciosus 0s
3QHCUMOYHOU U KYTbMYPHOU JHCUSHU 8CEX UTIEHO8 COBEMCKO20
obwecmsa. [...] Omu anyborue uzmenenus 6 scuznu CCCP, smu
peuwarowue ycnexu coyuanuzma 6 CCCP nonyuunu ceoe gvipadicerue 6
nosoti Konemumyyuu CCCP. [...] Cmpana Cosemos nonyuuna, makum
obpaszom, Hosyto Koncmumyyuro, Koncmumyyuto nobeosi coyuanuzma
U paboue-KpecmvaHCKoil demokpamuu™.



N3BecTHO, uTo CTanuH COOCTBEHHOPYYHO M TIIATEIBHO OTPEAAKTHPOBAI
“Kpatkwuii kypc”. OOmmpHbIE KYCKH TEKCTa HAMMCAHbl UM camum™®,
Koncrurymus 1936rona o6xoautcs 6e3 arpecCUBHON pUTOPUKH H,
COOTBETCTBYSl YCTHOMY CTHJIIO CBOETO “co3/1aresis’, MEJICHHO 1
cXeMaTH4ecku (popMyIUpyeT OCHOBBI COIIMATMCTUYECKOro rocynapcersa. Cam
CranuH npoKOMMEHTHPOBa HOBYI0 KOHCTUTYIIHIO TaK:

Taxum obpazom, npoekm nogot Koncmumyyuu npedcmasnsem coboti
umoe npoudeHHo20 nymu, umoe yice 00ovimuix 3a8oegarutl. OH
Aaensemcsi, cCmano bbims, pecucmpayueti U 3aKOH00AMeNbHbIM
3aKpennenuem mozo, umo yace 0obbImo u 3a60e6aro Ha dene™.

3ameuaTenbHO, 4To cTanHCKas KOHCTUTYIHS He MMena Kakoi-Tuo0
npeaMOyJIbl — MOJIpa3yMeBajIoCh, YTO CKa3aHHOE B HEW HE HYX/IaeTcs B
KaKOM-ITHOO0 Mpe1yBeJOMIICHNH, a OTIMUChIBAEMOE B HEH nieaabHOe 00IEeCTBO
CIOKOWHO MOYET FrOpJUTHCS CBOUMU JOCTIKeHUAMU. CTaanHCcKas
Konctutyius MoxeT ObITh COOTHECEHA CO CKa3KOM, B KOTOPOIl B KOHEUHOM
cuere Bcerja nodexaaet 106po. Ku3Hb COBETCKUX JII0/IeH pUCyeTcs B JaHHOM
clly4yae BIIOJTHE UIMIUIHYecKd. Hapsay co cBsiieHHBIME “0053aHHOCTBIO U
npaBom” Ha Tpya Korcrutyrusa 1936roaa mo3BossieT cebe rapaHTUpOBATh
COBETCKOMY I'paKAaHHMHY TaKke IpaBo Ha oTAbIX. JKurenu Coserckoro Coroza
— OCHOBHBIE MPOTArOHUCTHI 3TOT0 HOBOI'O KOHCTUTYIIMOHHOT'O TEKCTa —
BBICTYIAIOT KaK CUACTIIUBBIC JIIOJIU: OHU pabOTaIOT HE U3 00s13aHHOCTH, a
MOTOMY, YTO OHHU ATOTO XOmsm, OAHOBPEMEHHO OHM MOTYT U HACIaXIAaThCsl
CBOOO/THBIM BPEMEHEM.

ITpocTpaHCTBO CKa3KM — 3TO 3aKPBITOE MPOCTPAHCTBO, HE UMEIOLIEE
KOHTAKTOB ¢ BHEITHUM MHUpoM. [TosTomy u Koncturynus 1936rona
IIPU3bIBAJIAa CTOSATh HA CTPAXKEe CKA30UHOI'O IPOCTPAHCTBA U CIEIUTH 3a TEM,
94TOOBI HUKTO ero He MokuHyNl. Ctathst 125rapanTupyeT npuBBIYHbIE
rpakIaHCKHe CBOOOIBI — CBO0O/1a CIOBA, MeYaTH, CBO001a COOpaHUil U
MHUTHUHIOB, YJIWYHBIX IIECTBUM U AEMOHCTpauuii. ['paxaane Moryr
BOCIIOJIB30BaThCsl 3TUMHM [IPABAMU, OAHAKO, JIUIIb ‘B COOTBETCTBUHU C
MHTEPECAMU TPYAALIUXCS U B LENSIX YKPEIJIEHHUS COLMAINCTUYECKOTO CTPOS .
Ota Ba)kHasi OrOBOPKa HE MO3BOJSAET OPUIHATBHOMY IUCKYPCY BBIUTH 3a
paMKHU CTAJIMHCKON CKa3Ku:

Kaoicowvui epasxcoanun CCCP obs3an cobarodame Koncmumyyuro
CCCP, ucnoansame 3aKoHbsl, O1HOCMU OUCYUNTUHY MPYOd, YeCTHO
OMHOCUMBCSL K 00UeCmeeHHOMY 00JI2Y, YB8A*CaAmb NPAsUILd
COUUATIUCTNIUYECKO20 oémeofcumuﬂﬂ.

Paaunyc neiicTBust CKa30YHBIX TEPOEB OTPAHUYEH, OPAaHHUYCHBI
HPENUCaHUSAMHI U MOCTYIKU Kax10ro yenoseka. CTalnHcKoe 00IecTBO —
3TO “3aKpbITOE” OOIIECTBO HE TOJIBKO B MOJUTHYECKOM, HO U B JJUCKYPCHBHOM
cMbiciie. CuacTbe B HEM CTOJIb JKE€ CTPOT0 PeriJaMeHTUPOBAaHO, KaK U B CKa3Ke.
Bhe cambix 00mux pamok KOHCTUTYIIMHM cHaCTIMBOM KU3HU HET U ObITh HE
MOKeT. B 01HOI 13 MHOTOYMCIEHHBIX O()UIIMO3HBIX KHUT TOI'O BPEMEHHU C
MIOY4YMTEIbHBIM Ha3BaHWEM Haria Benukas poJuHa’ CKa3aHO TakK:
“KoHCTUTYIMS — 3TO OCHOBHOM 3aKOH BCEH HaIIe 0OIIECTBEHHON 1
rocyaapcTBeHHoM xu3Hu. Ctporoe cobmoaenne Konerutyun odecrieunBaet



MNpOUBCTAHHUC U MOT'YIIICCTBO Harein OAHHBI, a CTAJI0 6I>ITB, H JINYHOC

6J1aroIIOITydHe COBETCKUX Ipaxian” .

Maruueckoe AeiicTBUE CTATMHCKON KOHCTUTYIIMN MaTepUaIu3yeTCs yKe B
tunorpadckom opopMIIECHIH COOTBETCTBYIONIECH KHUTH. Ha ¢ppoHTHCTICE
epBOTo OUIIUATLHOTO U3IaHus N300pakeH npoduis CranuHa,
MOIPa3yMEBAIOIIUI, YTO IMEHHO OH SIBJISICTCS €€ aBTOPOM U TapaHTOM (XOTs
Ha caMoM Jiefnie ocHoBHas yacTh KoHcturymuu Obiia Hanrcana Hukonaem
ByxapuubiM, paccTpensHusM B 1938roay)'®. B camom TekcTe Mano cirenos
KaTexusnaeckoro cruist CrannHa’’, Ho, HecMOTps Ha 9To, KoHcTuTyrms
3aBepsijlach UMEHHO UM. [Ipu 3TOM HapsIy C Halle4YaTaHHBIM TEKCTOM,
00eNIaBIIUM CKa30YHOE CYACThE U OJJHOBPEMEHHO OCTABIIMMCS BOIILICOHON
BBIJIYMKOM, CYILIECTBOBAJI U APYTOM, “HEBUJIUMBIN TEKCT,
UIECHTU(DHUITUPOBABIIHICS C IMYHOCTHI0 CTalMHA M CTABIIMI BOTUIOIIICHUEM
€ro 3aclyr.

B otnnuue ot nepsoit Konerutymuu, B uects kotopoit yxe B 1918rony Ha
Cosetckoii muomnaan B MockBe ObIT BO3JIBUTHYT MaMSTHBIN 00EIHCK
Co6ogsr, Konctutyrus Cranuaa u3dbupaet HHOH ciocod
camomonymeHTanu3anuu. /lyx Koncrurymuun 1936rona 6611 HE CTOIBKO
OBEIIIECTBIICH, CKOJIBKO CIIUPUTYAIN30BaH — KaK ObI pa3BesiH B CaMOM
BO3IyX€ MJIC0JIOTUH, IPETEH s Ha OOJBIIYIO BJIACTh, YEM CHIIA
YBEKOBEUYECHHOTO B OpOH3€E CIIOBA.

Ha oxnoit portorpaduu u3 ans6oma, nocssmiennoro aeaanatuietHio CCCP (u
BBILLIEIIEr0 OJHOBpeMEHHO BO Ppanuuu, Mranuu, ['epmanun, Mcnanuu,
benbruu, [onsie, FOrocnasuu, Kurae, llIBenuu u lannun), me4aTHbIil TEKCT
cTaNMHCKON KOHCTUTYIIMM HAPOYUTO aCCOLUUPYETCS C MOJIOJEKBIO, TOT1a
KaK TEKCT npemecTByromen Jennackor Konctutynnn 1918rona kak 061
MEPTBEHHO OKaMEHeIl Ha 00eIHCKe.

JlyXx KOHCTUTYLIUU OECCMEPTEH U HE HYK/IaeTCsl B KOHCEPBAIlUU C TIOMOIIBIO
TaKoro MeNyMa, Kak MUChMO. JIelCTBHS BIaCTEil B ’TOM OTHOIICHHUH OBLITH
BITOJIHE TTOcienoBaTenbHbIMU: B 1941rony crapslii oOenuck co craryei
CBoOoaBI OBLT CHECEH, TTOCKOJIBKY CBOOO/Ia YK€ HE SBJISIIACH IEHTPATbHOM
[IEHHOCTHIO B KOHCTUTYIIMOHHOM CKa3Ke, a CYACTIIUBBIN MyTh COBETCKHUX
rpakaaH ObLT 4eTKO nponucad B OCHOBHOM 3aKOHE.

N3ob6paszurensHoe nuckyccTBo KoHIa 1930x rooB Takke He MPOILI0 MUMO
TEMbI CKa304YHOT'0 CHYACThs, FTAPAaHTUPOBAHHOTO CTaTMHCKOM KOoHCTUTYIMEN.
Tak, 0cobyro ceMaHTUYECKYIO CTPYKTYPY UMeeT (POTOMOHTaX DIb
JIucunkoro, NOCBAIIEHHBIN TPUHATHIO KOHCTUTYIIMM, — LETbINA TUKI U3
geThIpex BBITYcKoB xkypHana “USSR in construction” (1937) Cam dakr, uto
Konctutynus cHabx)aeTcs unirocmpamuersviM MaTEPUAIOM U €€ COIepKaHKe
CTAaHOBUTCSI TOBOJIOM TSI CO3JIAHUS ULIFHOCHMPUPOBAHHOU KHUTH,
JE€MOHCTpUpYeT noJioxkeHne KoHCTUTyuu B 00111eCTBEHHOM JTUCKYpPCE.
KoHcTuTyius 101KHa BBI3BIBATh YAUBICHUE, MTOJOOHO CKa3ke. JIMcUikumit
3aKaHYMBAET CBOM “JTyOOUHBIN~ ITUKJI KApTHHON BCEOOIIEro ngazz[HHKa:

“Cranunackas KoHCTUTYLIMSI — c4acTbe COBETCKOTO Hapolla”2 .



Takoke B KauecTBe MPUMEPA MOKHO MIPUBECTH (POTOMOHTAXK “MOJIOIbIE JIFO 1
CpaBHMBAIOT cTapyio KoHerutyuuio ¢ Hooit (1937rox)” 3

EBAHI'EJIME PA3BUTOI'O COLITUAJIM3MA:
BPEXXHEBCKAS KOHCTUTYIUA 1977TOA

Cranunckas KoHcTuTymus neiictBoBaia COpOK JIET, TOJIbIIE, YeM Jto0ast
npyrasi B poccuiickoit ucropuu. B 1977ee cMmenniia HoBasi, OpeKHEBCKas
Koncrurynus. Kak u B mpesiaymux ciaydasx, cMmena Koncrutyun Oblia
CBsI3aHa ¢ O(pULIMABHBIM [TPOBO3IJIAIIEHUEM HOBOI'O HCTOPUYECKOT0 dTara:
nocie mectuaecsaty aet cymectsoBanust CCCP, ¢ Touku 3peHus
TOCIO/ICTBYIOILEH MJICOJIOTHH, BOLIEI B TAK HAa3bIBAEMYIO CTAMIO “PA3BUTOIO
colpamm3ma’.

Hogas Koncrutymus 1977roga ctpouniach 1o npumMepy MapKCHUCTCKO-
JICHMHCKOTO MOHUMaHus uctopuu: OKTAOphCKas peBOJIOLUSA 0CBOOOIMIIA
moaeit ot kanuranucruyeckoro yruerenus. CCCP HaxoauTcs Ha MyTH K
KOMMYHM3MY M JJa’Ke IOCTUT pellaroIiero pyoexa conuanusma. B otnnuue ot
npeabIayIero Tekcra y HoBoit Koncruryuu Obiia npeamOyia, HarnMcaHHas ¢
SIBHBIM HCTOPHOCO(CKUM mmadocom:

Ooepoircas nobedy 6 epaxcoancKou 8olHe, OMmpa3us
umnepuanucmuieckyio unmepegenyuio, Coeemckas enacmo
ocyujecmeuna 2nyooyatiuiue CoyuanbHO-IKOHOMUYECKUe
npeobpazosanus, Hagce20a NOKOHYUNA C IKCHIAYAmayuell yeio8exka
Ye08EKOM, C KAACCOBLIMU AHMALOHUSMAMUY U HAYUOHAILHOU
gpadicooti. Obvedunenue cogemckux pecnyonux ¢ Coros CCP
NPEYMHONACULO CUNBL U BO3MONCHOCIU HAPOOO8 CIPAHDL 8
cmpoumenbcmee coyuanuzma. Ymeepounucs ooujecmeennas
CcOOCMBEHHOCb HA CPedCmBa NPOU3800CMEA, NOOIUHHASL OEMOKPAMUSsL
07151 mpyosiumuxcs macc. Bnepeguvle 6 ucmopuu uenogewecmea OuLio
co30ano coyuanucmuyeckoe obuecmeo’”

B 1970€ roap! KaxJJ0My COBETCKOMY I'paXJIaHUHY OBLJIO SICHO, YTO
COITMATMCTHYECKOE YCTPOMCTBO 00IIIECTBAa HE MOTJIO YIOBJICTBOPUTH JTAKe
camble JIeMEHTapHbIE TOTpedUuTeNnbekue 3anpockl. C 3TOM TOYKU 3peHuUs
HoBast KoHCcTHTYIMS ObLTa BIOTHE GUKIIMOHATIBHBIM H JaKe
KBa3HPEJIUTHO3HBIM TEKCTOM, MMEBIIMM MaJIO OOIIETO ¢ IeHCTBUTEIHHOCTBIO.
B aTOM TekcTe coBeTcKOE 00IIECTBO ABMKETCS K BOTUIOIICHHIO pasi Ha 3eMIIe,
UCTOPUS MIPOTEKAET HE MPOU3BOJIBHO, HO 110 CBEPXbECTECTBEHHOM
CIIOCOOHOCTH KOMMYHHUCTHYECKOUW MapTUH K “TIPEIBUICHHIO .

Harmsgaelii mpuMep 0THOTO JINTEPATYPHOTO MPOU3BEAEHHUS TOIO BPEMEHH
Jydllie BCEro 0ObACHSAET OCHOBHOW putopudeckuii npuem Koncrurymuu 1977
roza. Bee, 4To cBsI3aHO € 3TUM TEKCTOM, U Jjake (Urypa aBTopa, sBJseTcs
¢uknueil. Peus naer o Tak Ha3zpiBaeMoil MeMyapHoO Tpuioruu Jleonuaa
BbpexneBa — GeccMeHnHoro reHepaibHoro cekperaps LIK. Ora
Ouorpaduueckas smorest onuchIBaeT 3acayru bpexxuera Bo Bropoit MupoBoit
BOIHE, IPU CTPOUTENIHCTBE CTAICIUTEHHBIX 3aBOJIOB HA Y KpauHE U NIPU
peopranusanum ceabCKoro xo3saiicrasa B Kasaxcrane.



Cayxu o ToM, uto bpexHeB He sABIsIeTCS IEHCTBUTEIBHBIM aBTOPOM ITHX
IIPOM3BE/ICHHIT, CTAIM PACIIPOCTPAHSTHCS LOBOIBHO CKOpoZ". TaknuM 06pasom,
clieyst JIOTHKE JKaHpa, bpe)kHeB Kak repoil IUTEpaTypHOTO MOBECTBOBAHUS U
BpexueB-aBTop 00pa3yroT ABOMHYI0 Gukuio. OCOOEHHO MpuMedaTeIbHa
[IACCUBHOCTH IIPOTArOHUCTA. bpexHeB — nuTepaTypHblid repol He pa3
MOYEPKHUBAET, YTO HA BCE JIEHCTBUS €ro CIIOJBUIIIA TAPTHUS, YTO OHA €T0
MHCTPYKTHpOBaa U paboTal OH ToJbKo A Hee. [lapTus nmpeobnanaet Bo
BCEM IIOBECTBOBAHMH KaK IJIaBHOE HAIPABIISAIOIIEE HAYalo, CaMo ee
MPUCYTCTBHE MTPUPABHUBAETCS K 00KbeMy IpoMbIciy. HekoTopsie ciydan
nposiBieHus “uyzaec” B ku3HU JleoHnmaa bpexxHeBa B peTpOCTIEKTUBE BBITJISIAST
KoMHuuHO. Tak, BBeJleHHe HOYHON CMEHBI B 3aHOBO BBICTPOCHHOM
CTaJIEIUTEHHOM 3aB0jI€ MTPOU30LLIO OJaroaapsi BMENIaTeIbCTBY Be3IeCyIIe
MApPTHH:

Ipunsinu mol, nomHio, peuieHue nepetimu Ha pabomy 8 08e cMeHbl. Imo
0asano 803MONCHOCHb YCKOPUMb CIPOUMETbCIEO, 8bINOIHUMb NIAH.
Ho, nonamuo, 6e3 oceewenus seuepom pabomams Henvss. [Jocmams
JKce 8 001ACU INIEKMPOSIAMNOYKU ObLIO NPAKMUYECKU He803MONCHO. M
som s1 pewun oopamumscsi ¢ nucbmom 6 L{K BKII(6) k mos. JKoarnosy.
ObvsicHun nonodcenue u NONPOCUL NOMOYb NPUCIAMb MPU MbLCAYU
namnoyex. Ilpowno He 601ee mpex OHell, U Mbl NOJAYHUULU HE TOTbKO
NONONHCUMETbHBLU OMEeNnt, HO U IAMNOYKU. DMO 2080PUN O MOM, C
Kaxkum bonviuum sHumanuem omuocuncs LK x kasicooii oadice
HeOObUIOU NPOCbOe, KOMOPAsl KACANACL 80CCHMAHOBIEHUS
UHOYCIMPUATBHO20 2ueanma’®

AK1eHTHpOBaHUE TOTO (aKTa, 4TO JAMIOYKH JEHCTBUTENHHO ObLTH
JIOCTABJICHBI, TOBOPHUT O TOM, YTO B PEAIbHON KU3HH ONMHMCAHHBINA CIy4ail ObLT
OBl MaJIOBepOsATCH. bpexxHeB nelcTByeET, 3Has1, 4TO apTHs ero BUauT. MHorma
MIOBECTBOBAHKE MPSMO HallOMUHaeT 6ubnelickuii Happatus. Kak
BETX03aBETHBIN OOT MOSBIISACTCS B HEOMATUMOM KynuHe, Tak U CTalluH CKPBITO
MIPUCYTCTBYET B OPEKHEBCKOU TpHIOTUU. Ero ronoc cibiiieH 6ixaronaps
MaruyeckuM Tesne(OoHHBIM IPOBOJAM, U OH 00paliaeTcs UCKIIOYUTENBHO K
n30paHHBIM — 3TO TIOCTOSIHHBIA MOTHB COBETCKOM aruorpaduu. CBsIIIEHHOE
nucanne — “IIpaBna” — MOJKpEIIsieTcs yCTHBIM CIIOBOM. B Tpuioruun
CranuH BBICTYIAET KaK MUJIOCEPIHBIN U OJJHOBPEMEHHO Kaparomiuii 0or,
nepel KOTOPHIM BEPYIOLIUE TOJIKHBI UCIIBITHIBATH 6narorosenue’’.

Kak u tpuniorusa bpexxnesa, Tak u co3nanHas npu Hem KoHCTUTyus
OCHOBBIBAIOTCS Ha CBSILIEHHOW BEpE, ONPEIEIISIIOIIEN YK€ CETOIHA KOHTYPBI
cBetioro Oyaymero. KoHctutynus u MeMyapHasi TpUIOTHS SIBIISIFOTCS
(GUKIHSIME, HE COOTBETCTBYIOIIUMU IeHCTBUTENHHOCTH. OHH, KaK U3SIIHBIC
KOHCTPYKIUH, YBOJAT YUTATENS B IICEBIOPETUTHO3HBIN MUp, o0eras
cnacenne. CTUIIb KOHCTUTYIIHOHHOTO MIOBECTBOBAHUS TAKKE MPUOIHNKACTCS K
oubnerickomy. B yueOHMKax moauepKuBaeTCs MpocToTa si3bika KoHcTuTyI1mu,
KOTOpas sIBJsieTcs Kak Obl HOBOM HaropHoii mpomnosesio:

Jlocuunocme cmpykmypbi, 4emrocms OpMYIUposoK, 00CmMynHas O
NOHUMAHUSL CLOBECHASL (POPMA BbIPAINCEHUS NPABOBBIX HOPM —
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omauuumenvHuvle yepmol Koncmumyyuu CCCP 1977200a”".



JIEAICTBYIOIIAS KOHCTUTYIIMSA 1993TOJIA:
KOHLIEITY AJIbHBII TIEPOOPMAHC COBETCKUX U
OBILEYEJIOBEYECKMX LIEHHOCTEN

Pacnman CCCP B 1991roany 0603Hauni1 BaXXHEUIINI pyOex B UCTOPHH
poccuiickoro oo1mecTBa u KyabTypbl. Ho Henb3s 3a0bIBaTh O MHOTOYUCIICHHBIX
SIBIIGHUSIX,, CBSI3BIBAIOIINX COBETCKOE U TIOCTCOBETCKOE BpeMms. [locTeneHHbIi
pasBan Coserckoro Coro3a, HauaBiuiics B konre 1980x romos,
COIPOBOXKAAETCS TEKCTyaIbHBIM Pa3IOKeHHEM OpekHeBCKoi KoHCTHTYINH.
MHorouucieHHbIe U3MEHEHUs, BHCCCHHBIC B Hee HaunHas ¢ 1988rona, yxe He
MpeIycMaTpUBAIIA BEIYIICH POJU MApTUU U MIPUBUIIETUI JUIS €€ YJICHOB, HO
rapaHTHPOBATIN YaCTHYIO COOCTBEHHOCTh M CO3bIB Che3/1a HapOIHBIX
JemyTaToB. bbIT BBE/IEH MOCT MPE3UICHTA, a TOCYIapCTBEHHAS CTPYKTYypa
ctana penepanbHOil. Bce 3TH M3MEHEHHS SBISIIUCH, KOHEYHO, JIUIITH
KOCMETHYECKHMH CPEICTBAMU U HE MOTJIU IPEOTBPATUTH KPYIICHUS
COBETCKO# CHCTEMEI.

Tekcr nocnenneit coperckoilt KOHCTUTYIIMU MOTEPsUT CBOW aBTOPUTET BMECTE C
ABTOPUTETOM KOMMYHUCTHYECKOM MAPTUH, TAK YTO MIEPBOOUEPEIHON 3aaUei
Bbopuca Expunna B 1990€ ronsr 66u10 co3anue HOBOM koHCTHTYHHU. K
HOBOMY TEKCTY NPEABIBIISIIUCH CTapble TPeOOBaHUS — OH MpU3BaH ObLI
BOIUIOTUTH B KU3Hb HOBYIO pealIbHOCTh: Poccuiickas Penepauus HE JOJKHA
noBTopuTh cyas0y CCCP, Ha mpaBUTEIHCTBEHHOM YPOBHE
MpeyCMaTPUBAIOCH CO3/IaHUE IEMOKPATHUECKUX CTPYKTYP, YTOOBI
MPEIOTBPATUTh OMACHOCTh TOTATUTApHOro penuausa. [loaxoasuieir 0CHOBOM
crana panuysckas Koncrturynus renepana ne I'oms, npunstas B 1958rony
W JICUCTBYIOMIAs 0 cuX mop. Tak e Kak v poccuiickasi, ppaHiry3ckas
Koncturynus Benyiiyto pojib B TOCyIapCTBE OTBOAUT MPE3UACHTY U HAACIISET
€ro BeCbMa INUPOKUMHU TIOTHOMOYHSIMHZ ",

JluteparypHoe mpouTeHre TEKCTa ACHCTBYIONIECH poccuiickoil Konctutynnmn
BBICBEUMBACT MIPEKIEC BCETO €€ XPYMKOCTh. YIKe B IpeaMOysie cOueTaloTCs
B3aUMOIIPOTUBOPEUYMBBIC YTBEPIKJICHHS, a IETbHOCTh TEKCTa 00ECIICYHBAETCS
6naronaps nagocy:

Mbt, mroeonayuonanvhwili Hapoo Poccutickou Dedepayuu,

coeduneHHble obueli cyobOoll Ha ceoell 3eMe,

VMEepucoasn npasa u c60000bl 4el08eKd, PAHCOAHCKUL MUP U
coenacue,

COXPAHAS UCMOPUUECKU CIloIHCUBULEECA zocy()apcmeenﬂoe e()uﬂcmeo,

UCX00351 U3 0OUENPUSHAHHBIX NPUHYUNOE PABHONDAGUSL U
camoonpeoeierus Hapooos,

Ums namams npeoKos, Nepedasuiux Ham a008b U Yeaxicenue K
Omeuecmay, 6epy 8 000poO U CNPaABedIUBOCb,



603p0dicoas cysepennyto eocyoapcmeennocms Poccuu u ymeepaicoas
He3b101eMOCb ee 0eMOKPaAmu4eckol 0CHOBbL,

CMmpemsCob obecneyumo 6]161201’10.71_)/1{”6 u npoysemarnue POCCI/H/I,

UCX00351 U3 OMEEMCMBEEHHOCMU 3a 68010 Poouny neped nvinewnum u
0YOyuuUMU NOKOSEHUAMU,

CO3HAeBAA C€5ﬂ uacmvio Mupoeozco COO5W€C1’I160,
npurumaen KOHCTUTYILIHIO POCCHHCKOH ®EJEPALTAN®,

B sroit mpeamOyiie 6osbilie BOIIPOCOB, YEM OTBETOB: UTO SIBIISCTCS OOIIMM
3HAMEHATEJeM ISl MHOTOHAITMOHATBLHOTO Hapoa Poccuiickoit @enepanmn?
OO6peueHHOCTH Ha OOITYI0 CYAL0Y Ha COBMECTHOW TEPPUTOPUN?
Acconuupyercs I JenopTaIlis YeYCHIIEB U MHBIX HApOJO0B BO BpeMst Bropoii
MHUpPOBO#H BoMHBI ¢ bosbimm Teppopom 1930x ronos? Ha yem ocHOBBIBaeTCs
cymectBoBanue Poccuiickoit denepanuu, €Ciiv OJHOBPEMEHHO B HEM
NEeHCTBUTENBHBI U IPUHIIUIIBI €IMHOTO TOCYAapCTBa, U MOCTYINAT O
camoomnpeeneHny HapoaoB? Kakas poauHa ToKHA MOYUTAThCs ? JJ0MKHBI JTH
10 OT/JICIbHOCTH PYCCKHI JIFOOUTH M yBaXkaTh Poccuio BooOe (niu 6e3
HAI[MOHAJILHBIX PECIYOJIHK), TaTAPHH — TOJIbKO TaTrapcraH, a yeyeHer —
UYeunro? U Bce A0MKHBI TI0OUTH TObKO Poccutickyto @enepanuto? [Touemy
B TEKCTE TIPEBO3HOCUTCS KIMEHHO BEpa B JOOPO U CIPaBEIMBOCTh —
IIEHHOCTH, OBIBIIIME Ha MTPOTsHKEHUH O0see cemuaecsTu jiet ucropurn CCCP
TG WUTIO3UEH U UCTOPUYECKON YTOIUEH?

CambIM BaXHBIM TTPU3HAKOM JIecTBYIome KoHcTuTyimuu sBisiercs ee madoc,
MIPOSIBJIAIOLINNCS YK€ B CAMOM Havasie. BO BTOpoii craTtbe Jaercs
OIIpeCIICHUE HAUBBICIIEW KOHCTUTYIMOHHON IEHHOCTH — JOCTOMHCTBA
yesoBeka. Jta (popMyIMpoBKa HAITOMUHAET U3BECTHYIO cTaThio Ne 1
OcHoBHOro 3ak0Ha ['epmMaHuy, IPUHATOTO MTOCIIE KPYHICHHUS HALIUCTCKOIO
pexuma (“Die Wirde des Menschen ist unantastbar” Heérounctso
Ye0BeKa HEMPUKOCHOBEHHO"):

Yenosex, e2o npasa u c60600bl AGIAIOMCSL BbICUEN YEHHOCTBIO.
Ipusnanue, cobnodenue u 3auuma npas u c60000 YeloseKd u
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2pascoOaHuna — 00s3aHHOCMb 20CY0apCmea” .

Yariie Bcero 3TOT naccax MHTEIPETUPYETCS KaK IUCTAHIIUPOBAHKUE OT
COBETCKOH IOpUINYECKON TPaIUIINH, PeHeOperaBIel TUIYHBIMA CBOOOIaMH
genoBeka. Ho Tounee ObUI0 OB HHTEPIIPETUPOBATH €r0 MPEKIOHEHUE Tepe]]
YEJIOBEUECKUM JIOCTOMHCTBOM B PaMKax BCE TOU jK€ COBETCKOM TPaIUIIuN
KOHCTI/ITYHI/IOHHOFO IIOBECTBOBAHUSI. quOBeK nJikn, TOYHEEC, CO3JaHUEC HOBOI'O
YyeJoBeKa BCEra SBJISUIOCH LIEHTPaIbHOM 3aa4eil KOMMYHHCTUYECKOM
uzaeosioruu. [Toaromy TOT (hakT, 4TO B HOBOI KOHCTUTYIIMU YEJIOBEK OISThH
SIBJISICTCS IICHTPAJILHBIM TTEPCOHAKEM, HY’)KHO TTOHUMATh CKOpee Kak
MIPOJIOKEHHE TPATUIIMHY, @ HE KaK MEPENIoM.

Konctutymus 1993roaa BOCpOM3BOIUT IICHHOCTHBIC DJIIEMEHTHI, B3STHIC U3
MEPBOHAYAILHOTO KOHTEKCTa, HO Harpy)KEHHbIE YCUIICHHBIM nadocom. OHa



BO300OHOBIISIET TPEOOBAaHKE TPABIILHOTO TIOBEICHUS, KOTOPOE HATIOMUHAET
CTaJIMHCKUN Haean KyJIBTypHOCTH32. OIIHOBpEMEHHO pOoCCHiicKas
KoucTuTyius npusHaeT o01ire HOpMBbI ITPaB YeI0BEeKa U HOPMBI
MEXIyHApOIHOTO MpaBa. HAMBIA MTOMEIIeH B CUCTEMY HOPM, UMEIOLIUX
pa3HOe UIEO0JIOrHUecKoe nmpoucxoxaeHue. [lapannensHoe nelcTBre HOPM,
CO3/IaHHBIX B Pa3HbI€ HCTOPUYECKUE MIOXH, TO3BOJISIET CPABHUTH POCCUNUCKYIO
KoHCTUTYIHIO ¢ KOHIIENTYAIUCTCKUM TTepPOPMAHCOM U KyIbTYPHBIMU
skcniepuMmeHTaMu 1990x rogos. OueBHIHOE CXOJICTBO MOATBEPKIACTCS
OCHOBHOMH HJIeei: KOHIIENTYaJIUCThI OBLIM B BOCTOPIe OT U30BITOUHON
na)OCHOCTU COBETCKOM KyJIbTYpHI U uaeonoruu. OHu mpeodpa3oBau 3Ty
M30BITOYHOCTD B ACTETUYECKYIO SHEPTHIO, OKA3BIBAIOIIYIO CUIIPHOE BIIHSIHHE
Ha 3puTtens. Enpunnckas KoHeTuTynus anennupyer K rpakaaHam u
JEMOHCTPUPYET € MOMOIIBIO MOBBIIIEHHOTO0 PUTOPUUECKOTO HAMPSIKEHUS, YTO
BCE 00CIIaHMs MPEIbIIYIINX KOHCTUTYIIMNA HaKOHEIl BBIMOTHATCA. OCHOBHOMN
npo6nemoit Koncrutynuu 1993rona siBisercs, 01HaKo, TO, 4TO B €€
pacrnopsHKeHUH OCTAeTCs BCE TOT K€ A3BIKOBOM MaTepual, Te K€ U3HOIICHHbIE
(hOpMyITUPOBKH, BCTPEYABIIUECS B TUCKPEIUTHPOBAHHBIX COBETCKHX
KOHCTUTYIUSAX. IHHOBaTUBHOCTD, HAa KOTOPYIO MpeTeHyeT KoHcTuTymus
1993rona, MOXET OBITh JOCTUTHYTA Pa3BE YTO C TIOMOIIIBIO €I1le OOIBIIEro
nacgoca, Tak Kak >kaHpoBble (OPMBI CKa3KU U EBaHre us mpeB30HTH CI0XKHO.
[ToaTomy ocTaeTcst OuH BBIX0]l — iep(opMaHc, TO3BOJISIOMNN TOCPEACTBOM
CaMOWHCILEHUPOBAHHUS PEATM30BaTh CBOIO PUTOPUUYECKYIO LIETTh.

Happarusnas ctpykrypa Korcturyiuun 1993roaa npociexxuBaeTcs Jrydiie
BCETO B CPaBHEHUU ¢ aBToOMOrpadueii camoro EnplinHa, HanMcanHOM ele B
1989rony. KoHcTuryius siBiseTcst MpOCTPAHCTBOM JIJIsl TPUKITIOUCHUM, B
KOTOPOM IOJIOKUTENBHBIN repoil HEMPEMEHHO JT0JKEH cels
3apeKOMeH10BaTh. B cBoei aBToOMOTrpadun ENbIiH MOSICHSET, 4TO OH caM
SIBIISICTCS. UICATTLHBIM ITPOTOTUIIOM T€pOsi, CTIOCOOHBIM PEaTu30BaTh
KOHCTHUTYITMOHHYIO IeUCTBUTENBHOCTE. B “VcoBenu Ha 3aganHyto Temy”
EnpumH paccka3bIBaeT O CBOMX )KH3HEHHBIX IIEHHOCTSX, BKITFOYAIOIINX B ce0s
KaK 3JIEMEHTbl KOMMYHUCTHYECKONH MOpaH, TaK U KallUTATUCTUYECKUE
YCTaHOBKH:

Boobwe, moii cmuns pabomur nazvieanu scecmkum. M smo npasoa. A
mpebosan om n00el 4emKol OUCYUNTUHBL U BLINOJIHEHUSL OAHHO20
cnosa. [...] Kmo nyuwe pabomaem, mom nyuwe scusem, 6oiviue
yenumesi. [...] Omu scnvie, nowsimmuvle OMHOUEHUS. CO30ABANU, MHE
Kasicemcst, uenoseueckuii, 008epumenbHblil KIUMam 6 KoLIeKmuse .

ABtob6uorpadus EnpiimHa COCTOMT B OCHOBHOM M3 MIEPEUNCIICHHUS MECT €TI0
paboThl, Ha KOTOPBIX OH OOPOJICS C KOPPYIIIMEH, XaTaTHIM OTHOIIECHHEM U
Ma(HO3HBIMH CTPYKTYpamMu. OTBETCTBEHHOCTD, BO3JIaraeMasi COTJIACHO
cratbsiM 80—93KoHcTuTylIMN HAa IPE3UCHTA, IEHCTBUTEIBHO MPEATOIIATaeT,
9TO 3TO OYAET YEeNIOBEK C UCKIIOUUTEIbHBIMHU, HE3ayPSIHBIMU KaueCTBAMH

IIpe3uoenm Poccutickou edepayuu aenisaemcs capaHmom
Konemumyyuu Poccutickou @edepayuu, npas u c60600 ueniogexa u
epaxcoanuna. B yemanosnennom Koncmumyyueti Poccutickoti
Dedepayuu nopsoke on NPUHUMAem Mepbl N0 OXpaHe cysepeHumema
Poccuiicxoii @edepayuu, ee nezasucumocmu u 20Cy0apCcmeeHHol



yerocmHocmu, obecnedusaem co2iaco8aHHoe QYHKYUOHUPOBAHUE U
83auMooelicmaue op2aHos 2ocy0apCcmeeHHol e1acmu’ .

HekoTopas n36pIToOuHass pUTOPHKA 3TOT0O Macca)ka MOATBEPKIAET TOT (PaKT,
yT0 KOHCTUTYIIMS HE TOJNIBKO PETYIUPYET BIACTHBIC MOJTHOMOYUS MIPE3UICHTA,
HO U COYETaeT B ce0e MaKCUMAaJIbHOE KOJMYECTBO KIIIOYEBBIX CIIOB
KOHCTUTYLIMOHHOTO TUCKYpPCa, YTOOBI TEKCTYaJIbHO YKPEIHUThH CBOE
¢dbyHIameHTanbHOE 3HaUeHue. Tak, eciu Npe3uIeHT SIBIISIETCA FrapaHTOM
Koncturyuu, To OH 0IHOBPEMEHHO SIBIISIETCA U TAPAHTOM OCHOBHBIX IPaB
YesloBeKa U TPaskJaHCKUX CBOOOI, COCTABISIONINX HEOThEMIIEMYIO YacTh
OcnoBHoro 3akoHa. Ho 3T oueBuaHbIe (DaKTHI e11e pa3 MOBTOPSIIOTCS, YTOOBI
AKIIEHTUPOBATh KOHIENTYaJbHYI0 CAMOMHCIEHUPOBKY KOHCTUTYLIHOHHOI'O
TEKCTa.

KOHCTUTYLUMOHHBIE HAPPATHBBI

" “3AKPBITOE” OBLIIECTBO

JKanpoBast nerepMuHaIusa TEKCTOB KOHCTUTYIUM, MPUHATHIX B XX BEKE B
CCCP u Poccun, oueBuHa. M x0T OHM CO3/1aBaIMCh B pa3HbIE HCTOPUUYECKUE
3I0XH, B HUX UCIOJIb3YETCS 00HA U ma e JEKCUKa, OTChUIAIoNIas, OJJHAKO, K
Pa3HBIM HICOJIOTHYECKUM OCHOBaM. [IpeaMOyibl pa3HbIX KOHCTUTYLIHMA
0003HaYaI0T CEMaHTUYECKOE MTPOCTPAHCTBO, B KOTOPOM Pa3BOpAUHBAETCS
JeiicTBUE, COOTBETCTBEHHO, JIpaMbl, cka3ku, EBanrenus unu nepdopmanca.
XKanp u conepkaHue TEKCTOB KOHCTUTYLIMHA OMPENENSIOT IPYT Apyra.

K KOHCTUTYIIMOHHBIM TEKCTaM, Ha Hall B3TJIA, IPUMEHUMA TEOPHsI PEUEBbIX
*aHpoB no3aHero baxtuHa. JKaHpel — 3TO CBOETO poja cpe3sl
XY/10’KECTBEHHOTO BOCIPUATHUS MUpPa, COUYETAIOLINE B ce0e CIENOTY U
IIPOHULIATENBHOCTD. Ka)kIbIii skaHp ABIISETCSA UAECONIOIMUECKON CUCTEMO, Iae
MPEANOYNUTAIOTCSA WM MAPTHHATIU3UPYIOTCS TE WM UHBIE BOZMOKHOCTH
nevictus. [oATOMy OTMH U TOT K€ TEPO MOXKET B OJTHOM KaHPE ObITh
YCIIELIHBIM, @ B IPYTOM HOFI/I6HyTE>35.

Konctutyiun 0603Ha4at0T co00i IUTEpaTypHbIH MUD, KOTOPBIH XKAET
npuxoja repos. VIckioueHue cocTaBiisieT npe3naeHT Poccuiickoi
®denepanun, kotopomy B Korncrurynuu 1993rona nocsiieHa otaensHas
rmaBa. Ho u B 1pyrux BapuaHTax 3TH T€pOH, ‘TIepCOHU(DHUKATOPHI’, BCETAa
sacHbl — Jlenun, CranuH, bpexxnes. biaaronaps TmaTenbHON HHCIIEHUPOBKE
STH UMEHA BCET/Ia CBA3BIBAIOTCS C ONpPEAeIEHHBIM KOHCTUTYIIMOHHBIM
MIOBECTBOBaHMEM. IMEHHO Toraa, Koraa MpoucxXoIuT CMEHA ITOKOJIEHUH,
BO3HHKaeT He0OX0IMMOCTh HOBOM KOHCTUTYLIMHU. Pertaromum kputepuem
ABIISICTCS BBIOOP JINTEPATYPHOTO XKaHpa, HanboJsiee COOTBETCTBYIOIIETO
HOBOMY I'epol0 U yOenuTeabHee BCero MOBECTBYIOLIET0 O MOOEJOHOCHOM
ucxoze aerctus. [locne nonrux u 6ecrutognsix auckyceut XVII—XIX
crosietuii B XX BeKke KOHCTHTYIIMU B Poccun MEHSUTHCHh ¢ HEOOBIKHOBEHHOM
obicTpoToii. Ho 1 3TOT (hakT He fenmaer pycckoe 00IecTBO “OTKPBITHIM .
Kounctutynuu, npunsarteie B Poccun Ha MpoTsyKeHUU MOYTH CTa JIET, Ha JIeNe
CITYXKHJIU M CITY’>KaT JIUIIb 00ECIIeYeHHIO BIACTHBIX TapaHTUH paBUTENCH, a He
PEryJIMPOBAHUIO TIOJIUTUYECKUX HIIM MTPABOBBIX MpolieccoB. B repmunonorun
baxTuHa, Bce KOHCTUTYIIMOHHBIE TOBECTBOBAHHUS OTPAXKAIOT XapaKTep



JIUJEPOB rOCyAapCTBa, AelatT U3 HUX JUTEpPaTypHbIX repoes. FIMEeHHO 3T0
CBOMCTBO SIBIISIETCS XapaKTEPHBIM MPU3HAKOM “3aKPBITOT0” 001IeCTBa — OHO
3aBHUCHUT OT MEPCOHU(PHUIIMPOBAHHON BIACTH M FEPOUUYECKHX ITOBECTBOBAHUH, B
TO BpeMsi Kak B “OTKpeITOM” o0miecTBe OCHOBHOM 3aKOH, B YaCTHOCTH,
PEryaupyeT CUCTEMY JOCTYIIAa K TOCYAAPCTBCHHLIM NOJIDKHOCTAM, HO IIPU 3TOM
OTJEIISIET YeJIOBEeKa OT €ro aIMUHUCTPATUBHON (DYHKITHH.

Poccuiickas DedCTBUTEILHOCTD €1IIe JajeKa OT JEUCTBUTEILHOCTH
KOHCTUTYLIMOHHOM. M ieonorus Bee enie 1oBiaeer HpaBy36. Tonbko Korga
OcHOBHOI 3aK0H Oy/IeT TapaHTHPOBATHCS HE OJTHUM YEIIOBEKOM —
MPE3UJIEHTOM, HO 1I€JI0OM CUCTEMOM HE3aBUCHUMBIX ITPABOBBIX HHCTUTYTOB, OH
MOXKET J1aTh OCHOBAHUS JIs Co3AaHus B Poccuu rpakjaHCcKoro o0IiecTsa.
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