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Overview

1. The Big Picture

2. European Competitiveness – A Tax Focus

3. Side-by-Side – What does it mean?

4. The Future – Legal and Fiscal Risks
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The Design Failures
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The design failures of Pillar Two and their longlasting impact

1. The rule of law problem – neither an international treaty nor a genuine domestic base in many 
countries – only a common standard

1. Dynamic application of the «the guidelines»

2. Unknown number of accounting standards (and dynamic application) 

2. The treaty question – no international treaty

1. IIR in PE situations / IIR in case of subsidiaries

2. UTPR 

3. The competence question (in particular in the EU)

4. The missing institutional base 
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Judicial control

All of the four design failures might lead to judicial proceedings:

1. The rule of law problem → depends on the constitutional framework

2. The treaty question → depends in particular on the interaction between domestic law and treaty law

3. The competence question → depends on how Pillar 2 was implemented

4. The missing institutional base → the “Q” status is a means of realpolitik
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The Big Picture



3. April 2024

Pressure on spending will increase / or growth-friendly policies 
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Treasury – FiscalDATA

TradingEconomics



3. April 2024

Pressure on spending will increase 
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Treasury – Fiscal DATA



The growth problem
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The Role of the US
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US Tax System – Post-OBBBA
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Particularly relevant for the tech industry.

Mixed company regime “on steroids”  

FDDEI

10-K show significant impact of R&D 

Tax Credits

Tax credits

Most widely used. Probably highest 

impact on cash tax at Federal Level.

Accelerated Depreciation

Certain reliefs through executive guidelines

No jurisdictional blending  

CAMT

Most widely used. Probably highest 

impact on cash tax at Federal Level

Immediate expensing



3. April 2024

US Tax System – Post-OBBBA
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Particularly relevant 

FDDEI

We know how valuable diverse 

perspectives are for collaboration. 

We question our viewpoints in order 

to develop solutions together.

We debate

Amazon – 10-K 2025

We encourage

Most widely used. Probably highest 

impact on cash tax at Federal Level

Accelerated Depreciation

We have the freedom to experiment, 

gather experiences, and share our insights. 

We prioritise our tasks to ensure the 

future viability of our university and utilise 

our freedom in doing so.

We learn



How can Pillar 2 be 
reversed?



Side-by-Side Safe Harbour / UPE Safe Harbour

• The more countries will qualify for the SBS Safe 

Harbour and the UPE safe harbour, the more 

economic pressure will be on the „remaining“ 

group of Pillar 2 countrie

• It becomes very expensive to be an EU MNE

• New wave of inversions

• This accelerates if countries start to abolish the 

QDMTT

• → Political pressure on EU countries will 

significantly increase
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Judicial control

• We will see several legal proceedings in different 

jurisdictions on any of the design failures
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Conclusion
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The global minimum tax is doomed to fail

Devilish combination between attractive US tax regime and Pillar Two

We need to create a growth friendly environment – tax plays an important 

role



Questions?

Feedback?

Inputs?
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