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Introduction

Paula Roth distrusted the banking system. Everybeeguests as well asl
her future murderer, knew that her savings werddridn the Bellaluna, her
hotel in the remote Albula valley. She even perbiprtald the man who
acted as the instigator of the robbery that hereyiamas stored in the house.
Rumours of her wealth spread, and three men, ofwina were heavily in
debt, decided to rob the elderly lady who livednaldn her guesthouse,
seemingly an easy target. According to the couesfithey entered the
guesthouse in the evening of 18 April 1988 and #seit host to the wine
cellar in order to search for drinks. In the meaeti one man left the
building to wait for the others in a restaurant Bergin, whereas his
accomplice followed Paula Roth to the cellar. Théwee stabbed her several
times until she bled to death. Without informing ttemaining accomplice
that the old lady had been murdered, the two rabbearched the house for
money, without finding anything of great value. Yhénally left the
Bellaluna, joined the third robber and left in b&r. Paula Roth was found
the day after, lying in a pool of blodd.

The story of the Bellaluna murder is only one ofngpnaexamples of a 2
robbery homicide in Switzerland in the last 20 ge&towever, the case has
drawn the attention of the media, not only becaBaela Roth was an
“original” of the Albula valley and appreciated hgr many guests, but also
because the strategy of her murderers was unudwaltgl and dreadful. In
general, homicide motivated by monetary gain issmered murder and
therefore falls under the category of article 1t Zbleast article 111 of the
Swiss Criminal Code SCGS¢hweizerisches StrafgesetzhUstGB). Hence,
as this type of criminal homicide constitutes biytfee most serious form of
interpersonal violence and is correspondingly protsd by rigorous
sanctions in the SCC, its prevention is crucialweeer, to this day, no
research has been conducted in the field of hoescmbmmitted during a
predatory property crime in Switzerland. Therefotee goal of this
dissertation is threefold.

First, it aims to elucidate the phenomenon of hameidn the context of 3
property crimes in Switzerland in order to leacatbetter understanding of

1 ACHERMANN/ROHNSTOCK, p. 179 et seq.



Introduction

this special type of homicide. Based on the Swissnidide Database
sponsored by the Swiss National Science founda8®C, | will use
descriptive as well as multivariate statistical lgsia in order to research
robbery homicide cases collected from legal medicaourt and police files
and covering over 20 years. Second, this work delilely sets a strong
comparative focus and international orientatioroider to comprehend the
phenomenon of robbery homicides in other countsied to improve our
knowledge of property crime homicides in generahird, it proposes
adequate prevention measures in order to reducesthef victimisation as
well as the commission of a property crime homicide

The present work is subdivided into three partse Tirst part includes a
theoretical approach to robbery homicides. Theréie, most important
terms and concepts are defined in order to circtibesc¢he notion of a
robbery homicide in a legal as well as criminolagicontext. Furthermore,
this part includes a brief historical developmehtabbery homicides and
their legal treatment. Also, criminological theariill be presented in order
to explain the phenomenon of robbery homicide frantriminological
perspective. Finally, this theoretical part finisheith an extensive overview
on the state of research for homicide and robheigwitzerland as well as
robbery homicide in Switzerland and other countries

The second part of this work is dedicated to anlyais of robbery
homicides in Switzerland. From the Swiss HomicidetdDase, a database
including all homicide caséshat took place in Switzerland between 1980
and 2004, | selected all homicide events that @eduvithin a property
crime and conducted frequency analysis of demoggariables of victims
and offenders, circumstances of the homicide a$ aglpolice and court
information. Furthermore, throughout all frequerayalysis, | compared
robbery homicide with homicide without robbery amwdhere information
was available in the International Crime Victimipat Survey (ICVS), with
robbery without lethal ending, in order to situatdbery homicide in the
context of its most related crime forms. Basedlrenresults of the bivariate
analysis, multivariate analysis, namely logistigression, was conducted, in
order to confirm potential correlations as welleasluate the importance of
some of the independent variables. Furthermorefitied chapter of the
second part is dedicated to an international coisarof US-American

2 For limitations, see N 143-144.



Introduction

robbery homicide data from the Federal Bureau ofedtigation (FBI)

Uniform Crime Reports (UCR). There, selected charéstics of robbery
homicide in the USA will be analysed and comparétth indings from the

Swiss Homicide Database in order to research ghac@es as well as
commonalities of robbery homicide in these two ¢oes.

The third part of this study proposes an overviewvall as a discussion of6
the findings and deduces the results for the rebdaypothesis stated at the
beginning of this work. Furthermore, chapter 18aslicated to a discussion
of possible prevention measures as well as pofigylications that derive
from the results of the present research. Sinceambhomicide is a very
serious form of interpersonal violence, it will bricial to contribute to a
better understanding of this type of crime as w@sllto propose prevention
measures that might save the lives of future vigtiim a final chapter, future
research directions will be identified in orderitgprove the knowledge of
robbery homicide henceforth.






Part 1: Theoretical approach to robbery
homicides

Preface: Robbery homicide as a specific subcategory
of homicide or the need for disaggregation

If we think of homicide incidents, we immediatelse several scenarios in?
mind. An angry husband killing his wife becauseshepected her of having
an extra-marital affair, a bar fight ending lethialh robbery gone wrong,
drug dealers fighting and killing for predominarinethe business, a serial
killer rampaging in a certain area, organised criming contract killers to
eliminate witnesses; these are only a few illusinst of situations in which
homicides occur. However, it is obvious that a#dd above mentioned sit-
uations present different parties to the crime aB as different motivations
for their actions. Indeed, research based on dieggted homicide data
found that predictors of homicide varied considgratithin different sub-
types® The need to disaggregate homicide data in ordestudy different
types of homicide separately seems to constitutggigal consequence of
this observation. Nevertheless, the study of sebidmicide subtypes, es-
pecially the homicidal situation as unit of anadysvas relatively neglected
by research.Fortunately, there has been a visible trend tosvardincrease
in specific homicide research over recent yearss fidsearch inscribes itself
to this relatively young tradition of homicide aysik within the situational
context and constitutes an attempt to focus ornpamntcular subtype of hom-
icide, namely homicides committed in the courseaqfredatory property
crime, a scenario which includes robbery and bugBy focusing on this
specific subsample of homicide as unit of analysidso intend to encourage
the use of disaggregated data in the field of hiwhaifor future research. In
line with previous researchl believe the disaggregation of homicide to be

8 See KUBRIN, for a cluster analysis of different homicide tgpe

4 MIETHE/REGOECZ] FLEWELLING/WILLIAMS .

5 MAXFIELD, Homicide reports671; MARKWALDER/KILLIAS, Handbook, forthcoming;
LAND/MCCALL/COHEN, p. 955; ECKER, p. 610; FzZARRO, p. 324; KUBRIN, p. 140;
WILLIAMS /FLEWELLING, p. 422.



Part 1: Theoretical approach to robbery homicide

the key to a better understanding of the diveisity complexity of homicide
incidents.



Part 1: Theoretical approach to robbery homicide

8§ 1 Definitions

l. Introduction

The term “predatory property crime homicides”, asrecolloquially called 8
“robbery homicide”, refers to a homicide commitieadthe course of a con-
tact property crime. Therefore, this notion is cosgd of two parts: A homi-
cidal aspect as well as the commission of a prgp@itne with immediate
contact. In a broad sense, criminal homicide issgaly defined in crimino-
logical literature as thenlawful and unjustifiable action or inactions that
result in the death of other human beifgEhis definition thus includes in-
tentional as well as negligent homicides. Howewsost research on homi-
cide, especially when in comparative perspectigdjnited to intentional
offences and thus excludes homicides committedlumarily. Therefore,
definitions used include in genethk killing of a person by a human offend-
er, and this intentionally Robbery, on the other hand, is delineatethat

or attempted theft by force or the threat of vioeh Thus, it can be con-
cluded that robbery is a combination of a properisne as well as a violent
crime?

The two concepts combined, robbery homicide caomsisttheintentional 9
killing of a person due to an attempted or completeft by forceHowever,
robbery as well as homicide are legal construatd, taerefore their defini-
tions vary according to the legal system in whibbyt occur. Hence, the
chapter on definitions is composed of two partst 8ae° consists of a gen-
eral overview of terminology and definitions of by homicide used in
criminological research, whereas part twincuses on definitions for our
research project on robbery homicides in Switzeklaexamining more
closely the legal definitions as well as inclusaiteria usedn casu

6 Fox/LEVIN/QUINET, p. 4. This definition also excludes killings in tbentext of warfare;
see also the definition inADy /WILSoN, p. 14.

7 SvIT/DE JONG/BIJLEVELD, p. 5.

8 Cook, robbery violence, p. 357.

9 Cook, robbery violence, p. 357.

10 See chapter Robbery homicides and their definition in crimingilzal research

11 See chapter Befinitions used for this research
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. Robbery homicides and their definition in
criminological research

A. Legal classification of robbery homicides

a) The US-American classification of felony homicides and
the felony murder rule

As mentioned above, the definition of robbery hadecvaries not only from
research to research, but also according to the Bgtem which serves as
reference. As the main body of research stems fy@¥American sources,
their concepts and legal definitions are predontigansed in robbery
homicide research. The main difference in definivighery homicide in US-
American research results from the concept of feltomicide and the legal
rule of felony murder. The term felony homicide etetines, according to
the FBI's Uniform Crime Reporting (UCR), all homileis committed during
a felony offence. Hence, not only property crimeshsas robbery, burglary
or theft, but also sex offences, narcotic drugspmror gambling constitute
categories of felony homicides according to the Ue#ssification rulé?
On the other hand, the felony murder rule is allegacept that allows the
application of murder in the first degree if themhoide took place during
the commission of a particular category of felbhyor the subsequent
analysis of these legal concepts, we have to keapimnd that each state
within the USA has its own criminal code, and tbefinitions hence may
vary according to where the homicide took ptAckowever, in general, the
US-American legal system knows 3 levels of crimihamicides, namely
murder (in the first and in the second degree),staaghter and involuntary
and/or negligent homicidé. Murder in the first degree consists of a
homicide more or less to murder according to atikil2 of the SCE and
describes the killing of a person with premeditatialeliberation, and

However, the definition is not always limitedfeony offences, as the FBI expanded

homicide data also includes some misdemeanours:-Blegable 10, for the categorisa-

tion of felony homicides.

13 NEMETH, p. 136; FNKELSTEIN, p. 83.

14 See WKELSTEIN for an overview on the differences within stategareing homicide
rules.

15 NEMETH, p. 116.

16 See N 25 et seq. for details on article 112 SCC.
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intentional knowledge as well as without privilegeright. Furthermore, the
existence of a specific intent is requirédSome states also define this
special mental condition of the murdererraalice aforethoughi® On the
other hand, murder in the second degree lacksptieimeditation, although
the killing is still committed with interit, and corresponds to our article 111
SCC homicide? Thus, themens reaof the offender is the essential factor to
determine whether the offender is guilty of a fipstsecond degree murder.
Finally, manslaughter encloses all homicide cas$ed are still without
privilege or right but present mitigating factors grovocation. It is also
possible that these acts are accidental or negligen

Consequently, the felony murder rule consists tyfpa of strict liability and 11
imposes first degree murder even for cases whenmmdims redor homicide
could partially or totally not be establish&dn order to commit a felony
murder, the offender has to cause the death of smhe¥ person during a
specific felony. The intent of the offender had&on the commission of the
felony, however, not on the commission of the hatec Not all felonies
qualify for the felony murder rule. However, it g@mmonly admitted that
serious types of crimes, such as robbery and byrgdae included in the
felony murder rulé® Further, the felony murder rule also enlargescihge
of victims, as it applies to all persons killeddannection with the felony
offence, may they be intentionally targeted orfdience, in US-American
literature, property crime homicides constitute wbcategory of felony
homicides.

b) European legal classification

In continental European countries, legal articleomicide mostly differ in 12
regard to the elements of intent and premeditafidhereas most countries
require the homicide to be intentional (and thugeha separate category for

17 NEMETH, p. 119.

18 RANKELSTEIN, p. 100. See N 12 for the European interpretatiomaifce aforethought

19 NEMETH, p. 127.

20 See N 23 et seq. for details on article 111 SCC.

21 NEMETH, p. 128.

22 NEMETH, p. 135; FROBINSON, p. 589; ZMRING/ZUEHL, p. 31.

23 NEMETH, p. 137.

24 NEMETH, p. 137; FROBINSON, p. 589.

25 9wit/pE JONG/BIJLEVELD, p. 5; See also WLBY, p. 7, for difficulties regarding cross-
national homicide definitions in Europe.
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unintentional homicide), others, such as Englatssh imclude some forms of
unintentional homicide into the homicide categSryFurther, the
categorisation of different forms of homicide varigithin countrie$’ Some
countries have a special legal rule for murder,cwhs generally defined as
premeditated homicide committed with malice afooetjht and with some
degree of planning It can either take the form of an independent ision
or of a type of aggravated homicide. Other coustrimwever, do not differ
between homicide and murder, and thus the offeredéound guilty of a
basic homicide. However, the judge will take intmsideration the degree
of premeditation while pronouncing the verditt.Finally, homicide
definitions vary across countries in regard toittedusion of certain special
forms of killings, such as infanticide, assauldieg to death or euthanasfa.

When it comes to robbery homicide, legislative sohs differ from country
to country. Hence, the German Criminal Code (GC&lthough not
possessing a specific felony murder rileiecognises a special legal
disposition for robbery with lethal ending, in whithe offender is sentenced
to lifelong imprisonment or a custodial sentenceabfeast 10 years tie
causes, at least in a frivolous way, the death péeson in the course of the
robbery®? However, although this disposition does not afyultaneously
with negligent manslaughter as well as other foom®bbery according to §
250 GCC, it does not exclude the dispositions @iggrhomicide and thus
enters into real concurrericavith the articles for murder and manslaughter
(88 211 and 212 GCCj. Similarly, the Austrian Criminal Code (ACC)
punishes robbery with lethal ending, classifiechagrious form of robbery,
with a prison sentence of 10 to 20 years or lifglamprisonment® If the

26 HORDER p. 19; ™IT/DE JONG/BIJLEVELD, p. 5.

27 SCHWARZENEGGER BSK STRAFRECHTII vor Art. 111 N 34,

28 9wIT/DE JONG/BIJLEVELD, p. 5.

29 SwIT/DE JONG/BIILEVELD, p. 6.

30 MALBY, p. 7; SNT/DE JONG/BIJLEVELD, p. 7 et seq.

81 WEIGEND, p. 277.

82 See § 251 GCRaub mit Todesfolye
Verursacht der Téater durch den Raub (88 249 und 2&fhigstens leichtfertig den Tod
eines anderen Menschen, so ist die Strafe lebeagesi&neiheitsstrafe oder Freiheits-
strafe nicht unter zehn Jahren.

33 For the definition of real concurrence, see Neb8eq.

34 FASCHER'SCHWARZ/DREHER' TRONDLE, p. 1708; KIHL/LACKNER/DREHER p. 1171.

35 See § 143 ACCSchwerer Raub

10
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offender causes the death by negligence, only § A@G is applicable;
however, if the offender acts intentionally regagdihe killing of a person,
murder according to § 75 ACC enters into real comeice with either 8§ 142
ACC (robbery) or, if a serious robbery is preseatduse of other reasons
than the death of the victim, with § 1#3The latter situation can be fulfilled
if the robbery is armed.

Finally, in the French Criminal Code (FCC), robberglassified as a special4
form of theft and is punished by lifelong imprisomm as well as a fine of
150’000 Euros if the theft ipreceded, accompanied or followed either by
violence causing death, or acts of torture or bat'rl;ya38 Also, in article 221-

2, the FCC enumerates two forms of qualified hodasi namely if the
murderprecedes, accompanies or follows another felfpayra. 1), or if the
murderis intended either to prepare or to facilitate asadeémeanour, or to
assist an escape or to ensure the impunity of tieemeanant or an
accomplice to a misdemeandjara. 2)*° It is this homicide disposition that

Wer einen Raub als Mitglied einer kriminellen Vieigiing unter Mitwirkung (8 12)
eines anderen Mitglieds dieser Vereinigung begeletr ever einen Raub unter Verwen-
dung einer Waffe veribt, ist mit Freiheitsstrafen ¥inf bis zu finfzehn Jahren zu be-
strafen. Ebenso ist der Tater zu bestrafen, wenohddie ausgetbte Gewalt jemand
schwer verletzt wird (§ 84 Abs. 1). Hat die Gewaltarduweig jedoch eine Korperverlet-
zung mit schweren Dauerfolgen (8 85) zur Folgedést Tater mit Freiheitsstrafe von
zehn bis zu zwanzig Jahren, hat sie aber den TuebéVlenschen zur Folge, mit Frei-
heitsstrafe von zehn bis zu zwanzig Jahren odeletmnslanger Freiheitsstrafe zu be-
strafen.

36 FRaBRIZY, p. 453.

37 BERTEL/SCHWAIGHOFER, p. 244.

38  See article 311-10 FCC:
Le vol est puni de la réclusion criminelle a perpi et de 150000 euros d'amende
lorsqu'il est précédé, accompagné ou suivi soitideences ayant entrainé la mort, soit
de tortures ou d'actes de barbarie.

39 See article 221-2 FCC:
Le meurtre qui précede, accompagne ou suit uneacrime est puni de la réclusion
criminelle a perpétuité.
Le meurtre qui a pour objet soit de préparer oufagliter un délit, soit de favoriser la
fuite ou d'assurer I'impunité de l'auteur ou du @dice d'un délit est puni de la réclu-
sion criminelle a perpétuité.
Les deux premiers alinéas de l'article 132-23 titla la période de slreté sont appli-
cables aux infractions prévues par le présent batic

11
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can be applied if the offender has committed aifjedltheft in combination
with an intentional homicid®.

On the other hand, Italy, as well as Switzerlarmbsdnot make specific legal
provisions concerning robbery homicide. However tkalian Criminal
Code (ICC) classifies as aggravated homicide kiflithat occur in order to
commit or hide another offence, or in order to easoneself or another
person the profits, products or prize or impunitly amother offencé’
Homicide in connection with a robbery is classifiathong this form of
aggravated homicide and is punishable by lifelongrisonment? Also, the
ICC admits concurrence between the aggravated labenfarticle 576 no. 1
ICC) and the robbery (article 628 ICE).

B. Definition of robbery homicide in criminological
research

The definition as well as the inclusion criteriarobbery homicide varies
from research to research. In general, the claasibin in existing literature

40 MavAUD/ALLAIN, p. 281; Rssat, N 275. However, French criminal law does not rec-
ognise ideal concurrence, but only real concurrensee AKERMANN, BSK
STRAFRECHTI Art. 49 N 3.

41 ANTOLISEI, p. 53. See Article 576, no. 1 ICC, in connectiothwairticle 61 no. 2 ICC:
Article 576 ICC: Circostanze aggravanti. Pena dell'ergasfolo
Si applica la pena dell'ergastolo se il fatto prduto dall'articolo precedente & com-
messo:

1. col concorso di taluna delle circostanze indécael n. 2 dell'articolo 61

[--]

Article 61 n. 2 ICC: Circostanze aggravanti comyni

Aggravano il reato quando non ne sono elementiitetisi o circostanze aggravanti
speciali le circostanze seguenti:

1.[..]

2) l'aver commesso il reato per eseguirne od oacnét un altro, ovvero per conseguire
0 assicurare a sé o ad altri il prodotto o il pritdi o il prezzo ovvero la impunita di un
altro reato;

[--]

42 ANTOLISEI p. 53; MaNzINI/PisAPIA/NUVOLONE, p. 34 et seq.

43 MaNzINI/PisAPIA/INUVOLONE, p. 35; RESPIZUCCALA/FORTI, p. 585. See also
BACCAREDDA BoOY/LALOMIA, p. 409-410, and ®ESPIZUCCALA/FORTI, p. 2105-2106,
for a differentiation of type of concurrence acdongdto the type of robberydpinavs.
rapina improprig, weapon used (armed vs. unarmed robbery) andchéres reaof the
offender.

12
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is threefold. Some reseaféhchose a rather narrow approach, defining
robbery homicide as homicide committed while thierder was engaged in
a robberystricto sensu Therefore, only situations where the homicide
offender took something by force from the victime ancluded in this
definition. This definition is mostly used in resela that focuses only on
street robbery. Excluded are situations in whi@éhdffender had to force the
entrance to the dwelling of the victim in ordersteal.

Other research chose to enlarge the inclusionrieriteo other property 17
crimes, such as burglary or other forms of thefin this sense,
GRUENEWALD/PIZARRO/CHERMAK define robbery homicides as “non-drug
incidents that resulted from the offender's attetagake by force money or
other material goods from the victirff".The reason for broadening the
definition of robbery homicide to other propertyinoes is mainly that
property crimes which are initially defined as noaolent, such as burglary
or other types of theft, become assimilated tobdeoy (or theft by means of
violence) if the offender is confronted by the wtiduring the commission
of the property crime. The proof of the resultiniglence is precisely the
homicide that follows the contact between offeraled victim. Therefore, it
is common to enlarge the notion of robbery homiciwe homicides
committed during a burglary or specific type offtguch as motor vehicle
theft) as well. Hence, by broadening the definitafnrobbery homicides,
researchers mainly focus on all types of contaopguty crimes, whether
they are initially considered violent or not, tiedd to the commission of a
homicide, precisely because in the end all thespguty crimes have a
violent outcome and can therefore be assimilateédgalefinition of robbery.

A third category consists of an even broader amrogegrouping either all18
felony related homicides or, even broader, all tfimmental” homicides, in
one categor§/ The instrumental categorisation system is baseIORARD
BLOCK’s theory of “instrumental versus expressive hodetf® Thus, the
instrumental category includes all homicides thaveh a planned,
premeditated element and were not spontaneoustimenal herefore, we

44 Cook, victim resistance; Gok, robbery violence.

45 HeENDRICKSJENKINS/ANDERSON GRUENEWALD/PIZARRO/CHERMAK; LEISTRA/
NIEUWBEERTA.

46 GRUENEWALD/PIZARRO/CHERMAK, p. 268.

47 BLOCK/ZIMRING; BLock, Chicago; RRKER/SMITH; DECKER, MIETHE/DRASS KUBRIN;
ROBERTYZGOBA/SHAHIDULLAH .

48 See N 78 et seq. for details on the theory dftnsental and expressive homicide.
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have not only robbery and theft related homicithess,are also in presence of
a variety of other felony homicides, such as sdgnafes, drug offences or
other felony related behaviour, as well as othanpéd types of homicides.
The usefulness of this dichotomy has been contestedecent years.

FELSONMESSNER argued that in the end, all homicides are somewhat
instrumental because they always include the sedoctha specific

instrumental goal’ Further, METHE/REGOECZI consider this distinction to
be too broad, as it regroups various different lvioei constellations’

The first and second approaches also have theansalyes and drawbacks.
By enlarging the concept of robbery homicide tocalhtact property crimes
resulting in a homicide, information on specificrccimstances of the
different subtypes of property crime homicides nidgje lost, as this is
always the case for aggregated data. However,drpuping these subtypes
of property crime homicides, more cases can beiderel for the analysis,
improving the quality of the data for statisticabdysis. Also, it is sometimes
difficult, if not impossible, to clearly distingthshetween a robbery homicide
stricto senswand a burglary or theft homicide, especially iedras to work
with pre-coded data, such as the UCR. By mergimgedlsubcategories of
property crime homicides, the risk of false negeiincreases on one hand;
on the other hand, the risk of false positives tdwnurs in case of too strict
definitions can be decreased. Thus, considering ddgantages and
drawbacks of all three approaches, | chose thenseapproach and included
in my research not only robbery homicids#sgcto sensubut also homicides
in the context of burglary and thétt.

C.  Terminology

As we could see in the definition part of this wimkN 16 et seq., there are
various nhames that design the concept of predatayerty crimes. Some
researches refer to it as robbery homicides, sanboanicides within an

“acquisitive crime™>? others again as property crime homicides. However,
the next chapter will treat the definitions of tt@ncept for this research. In

order to establish terminological precision, them “(predatory) property

49 FELSONMESSNER p. 521.

50 MIETHE/REGOECZ, p. 127

51 See N 21 et seq. for the inclusion criteria agapto this research.
52 ROSENFELQ p. 290.

14
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crime homicides” and “robbery homicides” are synoowsly used in this
research.

[1l. Definitions used for this research

A. Introduction

The existing literature and research deals witheatgvariety of definitions 21
concerning property crime homicides, and henceoamifinclusion criteria
are far from being the norm. As mentioned in N 1.8a®., some researches
have opted for a relatively broad notion of robbleoynicide, whereas others
prefer a narrower scope. In this research, a velgtbroad scope is chosen,
including not only robbery homicidgser se but also homicides committed
during a burglary or theft. The inclusion critereme based on legal
definitions of the SCE For the homicidal aspect, this means that onlgsas
where the offender was either convicted or expetdede convicted of a
completed intentional homicitfewere taken into accouPit For the property
crimes, cases were selected if they involved aenoér who committed an
attempted or completed robb&hor burglary.’ In all cases, the property
crime offender has to be identical to the homiaffender, which is why |
excluded crime precipitated homicides, that meaopgrty crime offenders
who were killed during their illegal activity, frorthe general analyst8.
Furthermore, there are 16 cases where the offemgdersnknown but where
the circumstances indicated that the homicide wa®natted during a
property crime. In these cases, information abdet ¢onviction of the
offender is naturally lacking. However victim anigicamstantial variables
still provide valuable information, and these caslegs remain in the
database.

53 SR 311.0. These legal specifications are, if nehtioned otherwise, based on Swiss
legislation. German legal terminology is used dsremce language.

54 Articles 111, 112, 113, 114 or 116 of the SCC;N&S3 et seq. for details.

5 With exception of one case where the offendermiitad a robbery homicide but was
acquitted due to unsoundness of mind. See N 268€ftails regarding the type of ver-
dict.

56 Article 140 SCC; see N 40 et seq. for details.

57 Since there is no specific article for burglanythe SCC, article 139 SCC for theft,
article 186 SCC, which covers unlawful entry, antickr 144 SCC (wilful damage to
property) are combined. See N 45-46 for details.

58 See N 163 et seq. for a short overview on crireeipitated homicides.
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The following chapters aim to give an overview loé tegal definitions on

homicide and property crimes that serve as fouaddtr this research. The
notion of robbery homicide being composed of twgangéegal categories,

namely the category of offences against life ambliand the category of
offences against property, | discuss the homiadpkct of robbery homicide
in chapter B, whereas the element of property cisreovered in chapter C.
Chapter D touches the specific legal problem ofcoorence, and chapter E
summarises the key elements of the definitionshierresearch.

B. The definition of homicide: Intentional homicide

a) The classification system of the Swiss Criminal Code: The
basicroleof article 111 SCC

Homicide and its various subtypes are describeithensecond book of the
SCC, under the first title called offences agaiifst and limb Gtraftaten
gegen Leib und LebgnArticle 111 SCC covers intentional homicide and
constitutes the general clause of homicftie.defines intentional homicide
as theintentional killing of a person, but without fulfilg the special re-
quirements of the following article¥herefore, article 111 represents a re-
sidual category, applicable only if no other aggted or privileged type of
homicide described by articles 112, 113, 114 ar@{°1df the SCC is more
suitablein casu This three level legal model (one neutral artiatebasis,
followed by aggravated (qualified) and minor (pieged) legal dispositions)
is also in use in the German and lItalian penaslations:*

Since this research only takes into account irteati types of homicides,
article 117 SCC (Homicide through negligence) isagplicable. Hence, all
homicides have to fulfil the definition of intentiof article 12 para. 2 SCC,
which consists of the knowledge as well as the twitommit the offenc&

59 CorBOz, p. 30 N 20; ONATSCH, p. 6; SRATENWERTHJENNY/BOMMER, p. 22 N 2;
TRECHSEUFINGERHUTH, STGB PrAXISKOMMENTAR 111 N 1.

60 See N 25 and seq. as well as N 32-33 for furitifermation on the other homicide
articles.

61 SCHWARZENEGGER BSK STRAFRECHTII vor Art. 111 N 34.

62 Article 12 SCC (Intention and negligence):
1 Unless the law expressly provides otherwisegragn is only liable to prosecution for
a felony or misdemeanour if he commits it wilfully.

16
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The intention has to include only the causing aitd&® The penalty frame
for article 111 SCC consists of imprisonment o€ans minimum.

b) Article 112 SCC: Murder as a qualified form of homicide

aa) Ingeneral

An aggravated form of homicide is described bychetll2, which sanctions25
murder. The approximate counterpart of this ariiclamerican criminal law
would be murder in the first degree. However, &tit12 of the SCC
requires not only a certain degree of premeditatiomhich is the case for
first degree murder in the United States of Améfieabut also stipulates
that the offender acts in a particularly unscrupulousrmer, in which the
motive, the objective or the method of commissigraiticularly deprave§®
Hence, in order to apply, article 112 SCC requigdang with the existence
of an intentional homicid®, the offender to act in a particularly
unscrupulous manner. In line with the legal defomif the offender can fulfil
the condition of unscrupulousness in three waysheEihis motive, his
objective or his method of committing the homicideespecially cruel and
abject. However, these ternary qualifying constieltes are not exhaustive
per se an overall assessment of all circumstances byjutige is always
necessary.

bb)  Unscrupulous motive

26

2 A person commits a felony or misdemeanour wiffifl he carries out the act in the
knowledge of what he is doing and in accordanch it will. A person acts wilfully as
soon as he regards the realisation of the actiag pessible and accepts this.

63 SCHWARZENEGGER BSKSTRAFRECHTII 111N 7.

64 NEMETH, p. 11; FOX/LEVIN/QUINET, p. 6. However, some states also consider a homicide
to be murder in the first degree if the act is esly brutal or cruel.
FOX/LEVIN/QUINET, p. 6.

65 This notion of unscrupulous manner was introdubgdhe amendment of 1989 and
replaced the concept of reprehensible attitudeamgdrousness in the original version
of the 1938 SCC. See AS 1989 2449.

66 CorBOZ p. 34 N 1; 8HWARZENEGGER BSK STRAFRECHTII 112N 2; STRATENWERTH
JENNY/BOMMER, p. 29 N 18; RECHSEUFINGERHUTH, STGB PRAXISKOMMENTAR 112 N
3.

67 SCHWARZENEGGER BSK STRAFRECHT Il 112 N 7, as well as STRATENWERTHJENNY
/BOMMER, p. 31 N 22. In this sense see also BGE 117 IVB&®D0.
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According to the practice of the Federal Court,comgulous motives are
given if the offender acts out of cupiditiAdbgier), namely in case of a
robbery homicide, in case of contract killings or &cquiring an inheritance
or an insurance benefft.Therefore, robbery homicide is a classic example
where article 112 SCC could be applicable. Accaydio doctrine and
jurisprudence, this condition of ruthlessness isady fulfiled when it
comes to homicide in combination with the searahnfionetary gain, such
as during a robbery or burgldfyin several judgments of the Swiss Federal
Court, the application of article 112 SCC for a bety homicide was
confirmed’® As described in § 17, robbery homicides are much more
frequently sanctioned by article 112 SCC than rabbery homicides. It is
also irrelevant if the robber commits the apprdiabefore, during or after
the homicide and if he kills out of fear of the e¢gan of his victim or
without particular reason; as long as he commits ltbmicide during the
commission of a robbery, the element of cupidity ba assumet.

Other unscrupulous motives can consist in revergdreme egoism,
fundamentalist or political reasons, pleasure inling or sexual
satisfactior?

cc)  Unscrupulous objective

In this category, the external goal of the actdasidered, which is distinct
from the motivation of the offender described in28-27. However, it is
almost impossible to be in presence of an unscougubbjective without

68 DONATSCH, p. 8-9.

69 CorBOz p. 36 N 8; 8HWARZENEGGER BSK STRAFRECHTII 112N 9; DONATSCH, p. 9;
STRATENWERTHJENNY/BOMMER, p. 32 N 23; RECHSEUFINGERHUTH, STGB PRAXIS-
KOMMENTAR 112 N 11.

70 See 8HWARZENEGGER BSK STRAFRECHTII 112N 9 for a list of Federal Court deci-
sions.

71 See N 270-271 for details.

72 SCHWARZENEGGER BSK STRAFRECHTII 112N 9; STRATENWERTHJENNY/BOMMER, p. 32
N 23.

78 See BHWARZENEGGER BSK STRAFRECHTII 112N 8 et seq., for further elaborations on
these motives.
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simultaneously being in presence of an unscruputeaive, and hence this
category is deprived of any practical dse.

dd) Unscrupulous method of commission

The method of commission of the homicide is unsaloys if the offender 29
executed the homicide in a particularly cruel agidious way, if his choice
of weapon shows this particular cruelty or if higeution of the homicide
endangered other persdfs.

ee) Applicability of article 112 SCC and circumstantial
appreciation of all elements of the crime by thegg

The SCC does not recognise a special rule appigngomicides in the 30
course of another felony, as is the case for tlwyemurder rule in the US-
American legal systefff. Therefore, the judge cannot automatically apply
murder for the robbery homicide offender, but has donsider the
circumstances of the act to see whether they atieyarly gruesome. After
weighting all external and internal circumstandesdecides whether article
112 SCC (murder) or 111 SCC (intentional homicidejpplicablén casu’’

In the US-American system, the felony-murder rukangs first degree
murder status for every offender who killed someamehe course of a
felony. This rule even applies to offenders who dat directly cause the
victim's death, as long as they were implicatedhi@ felony that led to the
homicide’®

The SCC punishes an article 112 SCC offence witheei lifelong 31
imprisonment or imprisonment not under 10 yearfickr112 SCC is one of
the rare legal dispositions that allow imposinglthg imprisonment’

74 SCHWARZENEGGER BSK STRAFRECHT Il 112 N 16; TRECHSELFINGERHUTH, STGB
PRAXISKOMMENTAR 112 N 15.

75 SCHWARZENEGGER BSK STRAFRECHTII 112N 17 et seq.

76 See N 10-11 for details on felony homicide in tHeA.

77 SCHWARZENEGGER BSK STRAFRECHTII 112N 7, as well as BRATENWERTHJENNY/
BOMMER, p. 31 N 22.

78 Fox/LEVIN/QUINET, p. 6. See N 10-11 for more information about tHerfg homicide
rule.

79 See N 283 et seq. for details concerning lifeliomgrisonment.
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C) Exclusion of other forms of homicide

Articles 113, 114 and 116 of the SCC describe lggead forms of homicide.
Article 113 SCC sanctions manslaughter, which c¢anies a type of
homicide committed in atate of extreme emotion, which emotional state is
excusable in the circumstances, or in a state affgund psychological
stress Article 114 SCC delineates homicide at the regagthe victim, and
article 116 SCC punishes infanticide, meaningkitleng of a child by the
mother either during delivery or while she is undbe influence of the
effects of giving birth

Although all homicides complying with the above rtiened articles of the

SCC were included in the Swiss Homicide Databdsse,not surprising that

only homicides of the category of articles 111 44@ SCC are applicable
for the analysis of robbery homici8®All other types of homicides are self-
excluding by their nature and definition.

C.  The definition of property crimes in the context of
homicide

a) I ntroduction

Offences against propertptfafbare Handlungen gegen das Vermgae
enumerated in the second title of the SCC anda@rered by the articles 137
to 172ter SCC. | decided to include robbery as agliobbery related homi-
cides in my analysi¥. By this choice, only attempted or completed proper
crimes with immediate contact, or thefts followgdéhomicide in order to
eliminate witnesses and secure escape, i.e. coptagerty crimes or
“predatory property crimes”, are included. This m&an the course of the
property crime, the offender must have had immedtantact with his/her
victim(s), regardless of whether the victim was phier target of the proper-
ty crime or not, and therefore acted aggressiviedya consequence, cases
where the homicide victim was simultaneously thepprty crime victim as
well as cases where the victim of the property erivas dissociated from
the homicide victim were includéd.On the other hand, cases where the

80  See N 270-271, for empirical support underlyinig statement.

81 For another example of this categorisation, seepRICKS/JENKINS/ANDERSON p. 317-
318.

82 For the latter, see the explanations in N 42e¥&erning predatory theft.
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offender of the property crime became the victimh&f homicide, so called
crime precipitated homicideare not included in the general analysis. How-
ever, 8 7.VI provides a short overview of this maftr type of homicide
that occurs in relation with a property crime. Rer{ homicides in the
course of a property crime that lacks an immedigigressive stealing char-
acter and can therefore not be qualified as coptagterty crimes, such as in
the course of embezzlement, are excluded from nladysis. By restricting
my analysis to contact property crimes, two possitypes of property
crimes remain for analysis: Robbery and burglagweler, as robbery con-
stitutes a qualified form of theft and is thereféwanded on article 139 SCC
(theft) for its basic constitutive elements, iniscessary to present this legal
disposition in a first step.

b) Theft: Article 139 SCC

aa) Ingeneral

Article 139 SCC punishesny person who for his own or for another's uis
lawful gain, appropriates moveable property belogito another person
with the object of permanently depriving the owoiit. Bicycle, motorcycle
and car thefts are included in this legal dispositiTherefore, my data pre-
sents cases where the robbery was based on a&stidndrceny-theft, but
also cases where a car/motorcycle-theft occurredmnbination with a hom-
icide.

bb)  Objective and subjective conditions of article E2C

Theft according to article 139 SCC requires théofaing elements of the36
offence to be fulfilled. First, the object of thHeeft has to be movable as well
as property of another persofitemd. This condition therefore excludes
immovable and intellectual property as well as propthat are not someone
else’s ficht fremd.?® The latter condition is important in combinatiofithw
non-tradable objects, such as narcotics. lllegbktsunces cannot be owned

83 See NATSCH, p. 134; SRATENWERTHJENNY/BOMMER, p. 289, N 4 et seq.;RECHSEL
CRAMERI, STGB PRAXISKOMMENTAR Vvor Art. 137 N 2 et seq.; INGLI, BSK STRAFRECHT
Il vor Art. 137 N 25 et seq.
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legally and can therefore not be subject to thefioeding to article 139
scc

Second, as the commission of the offence consistaking away another
person’s property, the offender is required to imb¢dfective control over the
object Gewahrsam® This second condition itself is composed of twe- el
ments. It is first required to have a real physpadsibility of influence over
the object Herrschaftsmdglichkéit this means, the offender not only has to
benefit from an actual possibility to access th¢edh but also needs the
knowledge of where to find the object in order stablish the possibility of
influence over the objeé?.Second, after the possibility of power over the
object, the offender also needs to have ik to control the object
(Herrschaftswillg, which requires beforehand the knowledge of tkiste
ence of the obje&. Once the possibility as well as the will of comtover
the object is completed, the offender has to btkalkcontrol over the object
of the proprietor in order for a taking of propettyoccu®® Furthermore, he
also has to establish a new control over the oBjétte offence is complet-
ed (ollendej once the offender has established his controt the object;
however, the offence is only concluddze¢ndét once the enrichment has
taken place, which can occur in different moméhts.

In order for a theft to be complete, the offendmoaneeds to fulfil the
subjective requirements of article 139 SCC. Fitst, offender needs to act
with intention {orsat3, which is defined by article 12 para. 2 SCC and
consists of the knowledge as well as the will tonoot the crime in

84 TRECHSELCRAMERI, STGB PRAXISKOMMENTAR Vvor Art. 137 N 5; NecL, BSK
STRAFRECHTII vor Art. 137 N 46. See N 32-33 for details concerning tledt trf illegal
substances.

85 DONATSCH, p. 135; SRATENWERTHJENNY/BOMMER, p. 319, N 70; RECHSELCRAMERI,
STGB PrAXISKOMMENTAR 139 N 3; NGGLI/RIEDO, BSK STRAFRECHTII 139 N 12.

86  DONATSCH, p. 135-136; SRATENWERTHJENNY/BOMMER, p. 319, N 71; RECHSEL
CRAMERI, STGB PRAXISKOMMENTAR 139 N 3 et seq.; NGLI/RIEDO, BSK STRAFRECHT
11139 N 18.

87 DONATSCH, p. 138; RECHSELUCRAMERI, STGB PRAXISKOMMENTAR 139 N 5; NGGLI/
RIEDO, BSKSTRAFRECHTII 139 N 35-36.

88  DONATSCH, p. 139; SRATENWERTHJENNY/BOMMER, p. 325 N 82; RECHSELCRAMERI,
STGB PrAXISKOMMENTAR 139 N 10; NGGLI/RIEDO, BSK STRAFRECHTII 139 N 47-48.

89 DONATSCH, p. 141; SRATENWERTHJENNY/BOMMER, p. 327 N 86; MNsGLI/RIEDO, BSK
STRAFRECHTII 139 N 58.

90 DONATSCH, p. 142; RECHSEL/CRAMERI, STGB PRAXISKOMMENTAR 139 N 11.
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questior™* Further, the offender also needs to possess tteation of
appropriation of the object as well as the intentto unlawfully enrich
himself.

cc) Scale of penalties and qualified forms of theft

The punishment for theft consists in a custodiatesgce of up to 5 years oB9
in a monetary penalty. Aggravating forms of the# presented in no. 2 and
3. Therefore, punishment for theft can be incredsedp to 10 years of cus-
todial sentence or a monetary penalty of not leas 80 daily penalty units

if the offender commits thefts on a professionai®d@no. 2), whereas no. 3
sanctions the offender of a theft with up to 10rgez custodial sentence or
a monetary penalty not under 180 daily penaltysuifiihe commits the theft
as member of a group or gang, if he carries a guanother dangerous
weapon with him in order to commit the theft, ohd otherwise manifests a
specific dangerousness in committing the theft. [Eise category of specific
dangerousness can apply to theft committed durimgrglary, as this special
form of theft can lead to dangerous situationdféreder and victims or other
third persons meet during the commission of therafé®® If the qualifica-
tion of article 139 no. 3 para. 4 SCC is, howeadmitted precisely because
the theft took place during a burglary, the Swigstdne considers the con-
necting offences in case of burglary, namely ati86 SCC (unlawful en-
try) and article 144 SCC (wilful damage to propgrtyo be consumety,
since these concomitant offences are already takerctonsideration for the
gualification of the offence and thus cannot besatered twice€® Finally,

91 See N 24 for details concerning the definitionndéntion according to article 12 para.
2 SCC.

92 Fines Geldstrafef are calculated by using a daily rate systfiagéssatzsystgmin
doing so, the judge allocates a number of daysrdowpto the offence committed by
the offender. Then, he fixes the amount of moneydffender has to pay per day, this
regarding the income of the offender. Finally, #mount of days are multiplied by the
money per day in order to obtain the total sum owey the offender;
KiLLiAs/KuHN/DonGoidAEBI, N 1320.

93 NIGGLI/RIEDO, BSK STRAFRECHTII 139 N 188.

94 See N 45-46 for more information about the legadlification of burglary in Swiss
criminal law.

9%  And thus to enter into non-genuine concurrenee;d 50 et seq. for more information
about concurrence of law.

96 NIGGLI/RIEDO, BSK STRAFRECHTII 139 N 188; $SRATENWERTHJENNY/BOMMER, p. 335
N 108. For a more differentiated point of view, SBATSCH, p. 147.
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no. 4 constitutes a mitigated form of theft angudtites that theft to the det-
riment of a family member is only prosecutable omplaint.

C) Robbery: Article 140 SCC

aa) Introduction

Robbery is defined by art. 140 SCC and adds thmesie of violence and
threatening behaviour to the concept of theft. €fme, this legal disposi-
tion is composed of an offence against the propastyvell as an offence
against the freedom of a persdrrticle 140 para. 1 SCC includes two pos-
sible robbery scenarios: Robbestyicto sensyRaub im engeren Sinphac-
cording to article 140 no. 1 para. 1 SCC and pargaheft fauberischer
Diebstah) according to article 140 no. 1 para. 2 SCC.

bb) Robbery stricto sensu (article 140 no. 1 para. £LyC

As described by article 140 no. 1 para. 1 SCC, epptricto sensiconsists
of theft by using force on another, threatening anothi¢h imminent danger
to life or limb, or making another incapable of isgance We are, hence, in
presence of a théftthat was preceded by violent or threatening astioin
the offender that precisely allowed him to comrhé theft. In order to fulfil
the requirements of article 140 no. 1 para 1 SG€ pffender has to commit
at least one of the three constraints enumerateéideitegal disposition: He
either uses violence against a person, threatpassan or causes a person to
be unable to resiél. The violent actions or threats have to be dire¢ted
wards the person who causes an obstacle betweeiffehder and the target
of the theft, which can consist of someone who’sharge of the object or
otherwise holds a position of protectitiFinally, the robber is required to
act intentionally according to article 12 para.@S™

97 DONATSCH, p. 148; NGGLI/RIEDO, BSK STRAFRECHTII 140 N 7.

9%  See N 35 et seq. for the requirements of arti8@ SCC.

99 See NATSCH, p. 150 et seq.; TRATENWERTHJENNY/BOMMER, p. 338 N 114 et seq.;
TRECHSELUCRAMERI, STGB PrRAXISKOMMENTAR 140 N 3 et seq. as well asidgLi/
RIEDO, BSK STRAFRECHTII 140 N 11 et seq., for further details about thesti@ming
factors.

100 DONATSCH, p. 149; SRATENWERTHJENNY/BOMMER, p. 338 N 116; RECHSELCRAMERI,
STGB PrAXISKOMMENTAR 140 N 6; NGGLI/RIEDO, BSK STRAFRECHTII 140 N 22.

101 See N 24 for the definition of intention accoglio article 12 para 2 SCC.
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cc) Predatory theft (article 140 no. 1 para. 2 SCC)

In case of predatory theft described in article 4401 para. 2 SCC, offend42
ers who were caugli flagranti committing a theft and consecutively used
the above mentioned force or threats towards ttinviare also punishable
of a robbery. Thus, robbery according to Swiss itranlaw, not only in-
cludes the classic form of robbery that consistasimg force or threats in
order to commit a theft, but also reprimands viblactions or threats that
follow a theft with the goal of securing the stoloods.’* Therefore, in this
case, the threatening or violent behaviour hasctmmoafter the completion
of the theft; otherwise the action would fall ungera. I It is also re-
quired that the offender was “caught in the actijcls means that the violent
or threatening behaviour was directed towards eivitnesses or persons
called by the latter in order to intervene. Henoethe case of a predatory
theft, the victim of the theft does not have todentical to the victim of the
threats, but can consist of any witness or thircsge compelled to inter-
vene'® However, the constraints have to intervene betteaobber secures
his prey and therefore concludes the tH&fflso, the threatening and vio-
lent behaviour towards the victim has to take placerder to secure the
stolen objects. If the use of violence is only ainh@ secure the escape with-
out saving the stolen good, article 140 no. 1 par&CC does not app!{
Hence, in the case of predatory theft, the thefhoabe attempted.

The commission of a robbery according to articl® b. 1 SCC is sanc43
tioned by up to 10 years of custodial sentence moaetary penalty of at
least 180 daily rate's’

dd) Aggravated robbery (article 140 no. 2-4 SCC)

44

102 DONATSCH, p. 153; SRATENWERTHJENNY/BOMMER, p. 342 N 125; RECHSELCRAMERI,
STGB PrAXISKOMMENTAR 140 N 14; NGGLI/RIEDO, BSK STRAFRECHTII 140 N 9.

103 DONATSCH, p. 153; SRATENWERTHJENNY/BOMMER, p. 342 N 125.

104 DONATSCH, p. 154; NGGLI/RIEDO, BSK STRAFRECHTII 140 N 45.

105 DONATSCH, p. 154; TRECHSELCRAMERI, STGB PRAXISKOMMENTAR 140 N 12. For the
problem of conclusion of predatory theft, see®LI/RIEDO, BSK STRAFRECHTII 140 N
161-162. See also N 36 et seq. for the notion pfpdetion and conclusion of theft.

106 DONATSCH, p. 154; SRATENWERTHJENNY/BOMMER, p. 342 N 125; RECHSEL/CRAMERI,
STGB PrAXISKOMMENTAR 140 N 12; NGGLI/RIEDO, BSK STRAFRECHTII 140 N 40.

107 See footnote 92 for details concerning the sysikfines in Switzerland.
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Besides the basic offence of robbery listed inlnao. 2-4 enumerate quali-
fied robbery offences that entail specific minimeentences. Article 140 no.
2 SCC reprimands the use of a firearm or other elang weapons during
the robbery by allocating a minimum prison senteot®ne year for this
qualified form of robbery. Furthermore, the offendell be sentenced to at
least two years of imprisonment if he acts as a beznof a group whose
goal is to commit robbery or theft repeatedly (@til40 no. 3 para. 2 SCC)
or if he otherwise reveals his particular dangemess throughout his actions
(article 140 no. 3 para. 3 SCC) Finally, articl®@Iab. 4 SCC increases the
minimum custodial sentence to 5 years if the offgrwhuses life-threatening
circumstances for the victim or if he injures thetim seriously or acts cru-
elly.

d) Burglary: A special casein Swisscriminal law

Furthermore, burglary related homicide offencesiackided in the analysis.
The SCC does not have a specific article that pgsburglary. Therefore,
in presence of burglary, Swiss law combines arti@@ SCC for thetf® with
article 186 SCC, which covers unlawful entidafisfriedensbruch and
article 144 SCC (wilful damage to prope®achbeschadigung® Unlawful
entry, as defined by article 186 SCC, consisthégunishment cdny per-
son who, against the will of the lawful occupargsiers a building, an
apartment, a self-contained room within a buildiag,enclosed area, court-
yard or garden forming a direct part of a buildingr, a clearly demarcated
workplace or, despite requests from the lawful pegus to leave, remains in
such a locationUnlawful entry is an offence prosecutable on claimp and
can be sanctioned with up to three years of cuslt@g@intence or monetary
penalty.

As mentioned above, if the offender damages dedrglows or other places
in order to trespass, he will be punishable of orahdamage. Article 144
para. 1 SCC defines criminal damage to properthhasiamaging, destruc-
tion, or disabling of property belonging to another in respect of which
another has a right of us@rosecutable on complaint, the sanction for crim-
inal damage to property consists in imprisonmentoughree years or a mon-

108 See definition under N 35 et seq.

109 DoNATsCH, p. 450; SRATENWERTHJENNY/BOMMER, p. 335 N 108; RECHSELU
FINGERHUTH., STGB PrAXISKOMMENTAR 186 N 20; [ELNON/RUDY, BSK STRAFRECHTII
186 N 43.
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etary penalty. Para. 2 reprimands cases of cringiaadage during a riot, and
para. 3 is applicable if the offender has causetsiderable damage. Both
qualified cases are prosecutex officiq contrary to para. 1. Furthermore,
para. 3 foresees a punishment of 1 to 5 yearsstbdial sentence.

e) Attempted robbery or burglary

As already mentioned above, | also decided to delgases where thé7
offender did not complete the property crime when dommitted the
homicide. However, in any case, the homicide habet@ompleted in order
to be included in the analysis.

f) Exclusion of theft or robbery of drugs

For the analysis, cases that involved theft or eoplof illegal substancest8
were not considered in the analysis. The reasothi®rexclusion is twofold.
First, by excluding cases of robberies or theftsvben drug dealers or ad-
dicts, | tried to eliminate “milieu” cases, meanipgpperty crimes that hap-
pen in the drug or other criminal milieu. This axgibn is mainly motivated
by considerations about the homogeneity of thamiend offender group,
since especially victims, but also offenders oégutar property crime homi-
cide, are supposed to present different charastsrigan their counterparts
of drug or criminal milieu robberies or thefts.hius prefer to split the two
groups in order to avoid an increasingly heterogaaeyroup. Robbery hom-
icide that includes a drug addicted offender whts lda non-drug addicted
victim in order to steal something (other than djubas been, however,
considered, as it constitutes a relatively frequase in Switzerlant®

Second, in legal terms, the possession, purchake,teansmission or othe#9
actions involving narcotics is illegal according ddicle 19 of the law on
narcotics (BetmGBetaubungsmittelges&fZ* Therefore, narcotics are not
subject to being owned and consequently not trad&lrkehrsfahigy in
Swiss law. The lack of tradability also excludes tbject being another's
property Eremdheit der Sache' Consequently, an object that cannot be
legally owned cannot be stolen, because for thefiaw requires the object
to be another’s propertyrémad.

110 See N 199 et seq. for the drug use of robberyididenvictims and offenders.
111 SR 812.121
112 DONATSCH, p. 84; TRECHSEL/CRAMERI, STGB PRAXISKOMMENTAR vor Art. 137 N 5.
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D. Concurrence of laws

Swiss criminal law does not cumulate sentencesase ©f several crimes
occurring together. In cases of concurrence of lggesmuine concurrence,
echte Konkurrenz may it be the simultaneous concurrence of séceirai-

nal actions (real concurrencBealkonkurreng or the violation of several
different penal provisions in one act (ideal conence,ldealkonkurreny'*?
Swiss criminal law applies specific legal provisan order to calculate the
aggravation of the sententéAs a general rule, if several offences are pre-
sent, this will not lead to separate verdicts, thaet Swiss criminal law con-
siders the most serious offence and then aggratagesentence by maxi-
mum 50%-" In some cases however, legal dispositions are atiytexclu-
sive and hence cannot apply simultaneously (nomHgenconcurrence,
unechte Konkurrenz, Gesetzeskonkuixenhis is the case for offences that
target the same legally protected interd®e¢ghtsgyt In these cases, the
more specific legal disposition is preferred ous more generalgx spe-
cialis derogat legi generdlias well as the more recent disposition over the
older one lex posterior derogat legi anterigrt*®

In order to determine whether several legal digfmrs occurring together in
one act ldealkonkurreny enter into real concurrence with each other and
therefore provoke an aggravation of the sentertte,Swiss doctrine has
developed rules that determine the type of connugdetween legal dispo-
sitions!’ As, for the offence of robbery homicide, we aregpiesence of a
crime composed of both a robbery or burglary ahdraicide, it is important

to know whether these two offences in one act ateriag into real concur-
rence with each other or not.

In general, the Swiss doctrine admits real concwaegchte Konkurrenz
between the general clause of robbery and itsfyirajiforms and the hom-
icide according to article 111 or 112 SE€However, the majority of the

113 DONATSCHTAG, p. 392; KLLIAS/KUHN/DONGOIJAEBI, p.176 et seq. See also N 272 et
seq. for provisions concerning the concurrencawslin the SCC.

114 For more details about the aggravation of theesme, see N 272 et seq.

115 TRECHSEUKILLIAS, p. 267.

116 KiLLiAs/KuHN/DonGoIgAEBI, N 1110.

117 See HKiLLIAs/KUHN/DONGOIJAEBI, N1103 et seq., as well aoOBATSCHTAG, p. 392 et
seq., for a general overview on concurrence of lavtee Swiss legal system.

118 DONATSCH, p. 159; SRATENWERTHJENNY/BOMMER, p. 347 N 138; N:GLI/RIEDO, BSK
STRAFRECHTII 140 N165-166.

28



Part 1: Theoretical approach to robbery homicide

doctrine considers articles 111 or 112 to subsumaespecial qualification of
life-threatening circumstances enumerated in artibh0 para. 4 SCE?
Some of the Swiss doctrine even considers artitdlone if the required
ruthlessness of the murder definition is admittedda on the reasoning that
the homicide was committed for the purpose onlydb the victin:?° In
cases where the intention of stealing from theimigs developed after the
homicide, articles 111 and 112 enter into real commnce with article 139

SCC (theft) or article 137 SCC (unlawful appropaaj.*?*

In line with the argumentation developed above,dispositions applicable53
in case of a burglary, namely articles 139, 144 83 also enter in genuine
concurrence with the dispositions on homicide, esitizey both protect a
different legal interes?

E. Summary

In sum, this research includes cases of completedidides committed 54
during a completed or attempted predatory propaityie, be that the above
defined situations of a robbery or burglary. Casbsre the property crime
offender became consecutively the victim of the todhe are not included
in this analysis. Also, robbery or theft of drugaswvexcluded from the
analysis. The reason | preferred a relatively broategorisation over a
narrow focus on the “stereotypical” case of robbeoynicides is twofold.
First, although this research is based on a complataset of homicides over
a timespan of more than 20 years, homicide rensmnegatively rare event in
Switzerland. Hence, the number of cases of robberyicides alone would
have been too weak to perform significant statstianalysis® In
combining robbery homicide with cases of homicidasing a burglary, the
number of cases is solid enough for basic deseeiptinalysis. Second,
emphasising on the homicidal aspect, | was intedest all cases where the
offender was willing and able to kill a victim foliving his property crime

119 NiGGLI/RIEDO, BSK STRAFRECHTII 140 N 138; NATSCH, p. 159; RECHSEL/CRAMERI,
STGB PRAXISKOMMENTAR 140 N 27 Contra: GHUBARTH/ALBRECHT, N 92. This ques-
tion is judged irrelevant by®ATENWERTHJENNY/BOMMER, p. 347 N 138

120 SCHUBARTH, p. 92. Contra: RECHSELUCRAMERI, STGB PRAXISKOMMENTAR 140 N 27.

121 NIGGLI/RIEDO, BSK STRAFRECHTII 140 N 138; SRATENWERTHJENNY/BOMMER, p.347
N 138.

122 |n this sense, seeeEDNON/RUDY, BSK STRAFRECHTII 186 N 43.

123 See N 161 for a detailed overview of the numbferobbery homicide casestricto
sensu
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related behaviour, regardless of the type of ptypaime. One might argue
that robbers who Kkill their victim might already egent different
predispositions, since robbery is a crime basedialence, and that on the
other hand theft and burglary are not per se vioddiences but rely more
heavily on stealtf* However, as already mentioned in N 19, it is sdmes
difficult to distinguish other types of propertyirme homicides from a
“standard” robbery homicide, which is the reasonywhregrouped all
contact property crimes into one category. | anoug, well aware that
regrouping different homicide situations might itwe the risk of having
differences between the different subtypes undes@xli However, by
disaggregating the data into the two subcategatiggng the analysis, |
checked for possible discrepancies between therdiit types of homicides.
Where differences were found between the two séstythe analysis will
indicate these specifi¢

124 See also MXFIELD, Homicide reports, p. 674, for this distinction.
125 See N 155-156 for details.
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8 2 Robbery and other theft related homicide: A
selective historical retrospective

Robbery, burglary or theft resulting in homicidenst a phenomenon of55
modern times, but appears throughout history. Hewehe legal response
varied across times and societies. In early Rormanthe response to crimi-
nal offences, such as thefitiutum), robbery (apina), wilful damage to prop-
erty damnum iniuria datunand physical injuryigiuria), were civil actions
(actiones poenalg¢sand consisted in paying fin&S.1t is with the transfor-
mation of certain types of private actielicta) into public offencesdfimi-
na) as well as with the creation of new offences thete before not consid-
ered to be criminally relevant that the penal lstarted to emergg’ The
criminalisation of previously non-criminal acts wa®stly motivated by the
violation of a public interest. Thus, certain typ#sthefts, such as theft of
cattle, armed theft or burglary, were consideréchioally relevant, whereas
other types of theft remained private offent&dhe criminalisation of rob-
bery (apina), however, was developed by M. Terentius Lucufigsan an-
swer to increased robbery gang activities, andgn@dually become applica-
ble for single offender robberies as WéllThus, the victim was allowed to
file a criminal action simultaneously to the ciaittion. On the other hand,
homicide bomicidium before also callegarricidium), which was defined
as the killing of a free man, has always been negmided and has known
harsh sentencé®’ Consequently, in case of a robbery homicide, thema&
law cumulated the sentences for robbery as wétrdsomicide'®*

Since there was no centralised legal power afteretid of the Roman Em-56
pire, royal legislators in Europe were mainly caneel with creating edicts
that regulated compensations engendered by theidnécgfeuds between

126 HoNskELL, p. 163. However, in the early Roman law of the tweiables, armed thieves
or thieves caught during night time were allowedédkilled by the victim, a legal solu-
tion found as well in the Germanic lawsqkbELL, p. 164-165). The same solution was
reserved for murderers; however, the family ofdeeeased was also allowed to sell the
offender into slavery (\85€EL, p. 170).

127 CARBASSE, p. 43; BANKE, p. 51.

128 CARBASSE p. 67; BANKE, p. 51.

129 WOLF, p. 2; CARBASSE, p. 67; B.ANKE, p. 52.

130 CaRBASSE, p. 56-57; ONSELL, p. 91; WESEL, p. 170.

131 WOLF, p. 2.
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different clang® In general, robbery and killings resulting fromidsa
against other clans were not considered to be d@irable criminal offenc-
es but had the character of acts of W&l hus, depending on the legislator,
there were numerous ways of dealing with robbemnibmle. In Frankish
law, the killing of a person, also in case of ralybkomicide, engendered
either the right to a feud and revenge for the dathe deceased, or the
payment of compensatidif. Langobardic law imposed fines only in case of
robbery homicid&® and further admitted real concurrence between efurd
and robbery®® Alemannic law as well only knew monetary punishimien
case of robbery homicidé’

However, with increasing mobility of the populatias well as the renais-
sance of Roman law in the Xl century, the righféad became more and
more obsolete, and the prevailing royal houses els ag important cities
sought to extend their legislative power by impletirgy statutes that creat-
ed various new criminal dispositiof&.It was also in the early f&entury
that BEKE VON REPGOwwrote theSachsenspiegebne of the oldest and most
important compilations of Germanic statutes of ¥Wlherein we can ob-
serve an interesting shift from the former acceggasf homicide as an act of
feud to a criminalisation of homicide. Also, tBachsenspiegehlthough it
never mentions the word “murder”, differentiatesween homicide and
murder, this also in regard to the punishméhthus, murder in combina-
tion with robbery was mentioned to be a particylagrious form of homi-
cide and was punished by breaking on the wHéén the other hand, rob-
bery alone was considered as an “honest” crimelesalreproachable than
stealing alone, which was highly despised becatiis stealthy charactéf?
Hence, robbers were usually decapitated, a morbléhavay of execution

132 KiLLIAS/KUHN/DONGOIJAEBI, N 109; GRLEN, p. 36; GBENBRUGGEN Alamannen, p.
310-311; WsEL, p. 306-307.

133 RADBRUCH/GWINNER, p. 18-19; $HEELE, p. 58.

134 WOLF, p. 6; WESEL, p. 294.

135 WOLF, p.I7; OsENBRUGGEN Langobarden, p.151-152.

136 OseNBRUGGEN Langobarden, p. 153.

187 WOLF, p. 7.

1388 KILLIAS/KUHN/DONGOIJAEBI, N 110; Q\RBASSE, p. 121; SHEELE, p. 56.

189 SCHEELE p. 17.

140 SCHEELE, p. 136.

141 SCHEELE, p. 147.

142 SCHUBERT, p. 173; WOLF, p. 5; BLANKE, p. 54; SHEELE, p. 190.
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than hanging, which was reserved for thieves agtilyrishameful for the
offender as well as his familj? Despite these increasing efforts to incrimi-
nate homicidal acts, many local nobles were ablaptmold their rights to
feud and raid, although some of them were chargethéir crimes?*

Whenever powerful noble families were able to d&hbtheir influence 58
more permanently, the importance of penal law iased. In the Ancient
Regime, however, th€onstitutio Criminalis Caroling[CCC) was imposed
by Charles V. and constituted one of the first ammbt influent attempts to
codify penal lawt*® It also introduced subjective elements to therkidin of
offences as well as to sentencing guidelifi&blence, the CCC introduced a
differentiation between homicide and murder basedhe premeditation of
the offender, which means that homicide offendetimg with premeditation
were sentenced to harsher punishments than offersaéing out of an im-
pulsion**’ Further, some qualified types of homicide wereeleyed based
on the CCC, such as robbery homicittrécinium), contract killings &s-
sassinium and assassinatiohdmicidium proditoriujp**®

Finally, based on writings of Enlightenment philpeers such as59
MONTESQUIEU™® BECCARIA™® and Rousseau™! the criminal justice sys-
tem of the Ancient Regime was seen as flawed ajsui’ Hence, in order
to control the arbitrariness of judges in theirlaggion of the law as well as
the criminal justice system in general and thusease the legal certainty
(Rechtssicherhdit the first criminal law codifications emerged time late
18" century*>3 The most important criminal law codifications weestainly
the Bavarian CodeQodex iuris Bavarici criminalisof 1751, the Prussian
Code Allgemeines Landrecht fir die preussischen St3aténl794, the
AustrianConstitutio Criminalis Theresiana 1768 (shortly followed by the

143 SCHUBERT, p.173; SHEELE, p. 211.

144 See KLLIAs/KUHN/DoNGOIFAEBI, N 110, for examples of these famous “robber bar-
ons”.

145 KjLLIAS/KUHN/DoNGOISAEBI, N 115.

146 CaARLEN, p. 41; SHAFFSTEIN, p. 147.

147 SCHAFFSTEIN p.147; DwviD, p. 8.

148 SCHAFFSTEIN p.148; Dwvip, p. 9.

149 MONTESQUIEU

150 BECCARIA.

151 ROUSSEAU

152 CaRBASSE, p.391; FOBINSONFERGUIGORDON, p. 251.

153 KiLLias/KuHN/DonGoigAEBI, N 116 and N 119; ARBASSE, p. 391.
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Josephinian Criminal Code in 1787) and the FrencdeCCode péngl of
1811. The Bavarian Code of 1751 incorporated theept oflatrocinium
from the CCC and classified robbery homicide ad aghomicide for cupid
reasons as murd&f. The punishment for robbery homicide according to §
15 of the Bavarian Code consisted of death on theehWfrom below $trafe
des Rades von unteii® Also, the early Austrian Codes classified robbery
homicide as aggravated form of murder accordin@ t89. However, the
sanction for murder did not consist in death sergenbut the Josephinian
Code applied custodial sentences drfly.

On the other hand, the Prussian Code enumeratedaseubbery homicide
scenarios under the section of robbery. It statési191 that the robber who
kills his victim in the course of robbery will bergenced to death by the
sword and consecutively broken on the wheel; thmespunishment will
apply if the life of the victim was saved due t@eial circumstances or haz-
ard (8 1192). However, the offender who kills somemtentionally in order
to commit a robbery is subject to punishment of Wieeel from below
(Strafe des Rades von unt@&1193). If he kills his victim in order to break
the resistance of the victim, the punishment wilthe wheel from above
(mit dem Rade von oben herab zu bestra$§hl194). If he commits a rob-
bery only and then kills the victim who pursues hmorder to save his life,
he will be sentenced to death by the sword (8 1196)vever, if he not only
wants to save his life but also his prey, the pgumisnt will be the wheel
from above (§ 1196, Thus, in total, the Prussian Code describes 6aseen
ios of robbery homicide, which stipulates that retyphomicide must have
been of great concern at the time of the elabaraifdhe code. Also, in line
with the Bavarian and Austrian Codes mentioned abaw well as in the
FrenchCode pénafrom 1810'*® the punishments were still very severe. It
was only within the following years and revisiorfstioe original codes that
punishment in general as well as for robbery haaiéh particular, became
more lenient, a leniency that was mostly due toahelition of qualified

154 Davip, p. 12.

155 Davip, p. 13.

156 DaviD, p. 12.

157 HATTENHAUER/BERNERT, p. 719.

158 See @RBASSE p. 439, for sentencing of robbery homicide in therieh Criminal Code
of 1810.

34



Part 1: Theoretical approach to robbery homicide

(and thus aggravated) death penalties (such als dedhe wheel) as well as
to the introduction of mitigating circumstances fbe offenders>® Finally,
the historical development of these different dodifons has also engen-
dered different solutions for the legal classificatof robbery homicide,
since some legislations still have provisions faslrery homicide specifical-
ly, whereas others classify this particular offelmeeong the homicide of-
fences:®

Excursus: Robbery homicide as trigger effect for mdern
empirical work in criminology

The problem of robbery and robbery homicide wase alsthe origin of one 61
of the first empirical works in criminology. Stid pressing problem in the
18" century London, it was ENRY FIELDING, a London judge and one of the
“inventors” of criminology'** who conducted empirical research on robbery
based on court data and home visits to London’s, poore than a decade
before BeCcCARIA and the classical school even started to emergecdn-
cluded, based on his case analysis, that envirotainéactors®® such as
drinking, gambling and poverty, were causes ofndgiency, and proposed
that robberies might be reduced by increasing prfoe alcohol, enforcing
gambling laws and enlarging support for the poa.awave of robbery
homicide ravaged London in 1753gEDING was mandated to stop the vio-
lence. He requested a grant in order to pay a godujetectives as well as
informants who could help to collect evidence agathe robbery murders,
and the homicides and robberies consequently stopme more than 2
months. Due to this success, the detectives caditleir work, which led
to the birth of the “Bow Street Runners”, the prestsors of the Metropoli-
tan Police®®

159 DaviD, p. 1236 et seq.

160 See N 12 et seq. for details of European legisiain robbery homicide.

161 SHERMAN, p. 199 et seq.

162 See FELDING, p.78:,The gentlest Method which | know, and at the samme Ferhaps
one of the most effectual, of stopping the Progodsdice, is by removing the Tempta-
tion”.

163 SHERMAN, p. 121.
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8 3 Robbery homicide explained by criminological
theory

l. Introduction

Theories, in everyday life as well as in criminat@d research, help us to
understand the phenomenon we are investigatingatal findings of our
research and situate them in an intellectual fraonkwThis work aims to
incorporate theoretical concepts of crime and erahbehaviour, and apply
them to the results of my research. However, inquglieoretical approaches
to robbery homicide, we must be aware of the dityeisf theories in the
field of criminology as well as their limited apgdibility to certain aspects of
the crime in question. This means, one theory alsreertainly not apt to
explain the entire crime of robbery homicide in k®mplexity and
diversity!®* However, every theory has its merits and downfadisd the
body of theories proposed by criminologists hasb& considered in a
holistic approach. Therefore, the following crimiovgical theories are meant
to be seen as a puzzle of clues helping to expdaeittain aspects and
motivations of robbery homicide, however without inge mutually
exclusive. Thus, in this chapter, the following erauation of criminological
theories does not claim to be exhaustive, but feswn theories containing
explanations that are most relevant to robbery binl®i

. Biological causes of crime and violent behaviour

The assumption that delinquent behaviour rootsiatobical causes has a
long tradition in criminological research. Nesteidhin the positive school
of thinking of the 19 century, biological causes of delinquency havetiyos
been connected to the work of SARELOMBROSQ also called the “father of
modern criminology™® However, already in the late 18entury, phrenolo-
gists such as &L and $URzHEIM discovered an interest in the biology of
criminals’® In his most famous work’'Uomo DelinquentgThe Criminal

164 |n this sense, see \WFGANG/FERRACUTI, p. 161.
165 WiLLIAMS /IMCSHANE, p. 36; BROOKMAN, p. 56.
166 See RFTER, for a comprehensive description of the history lufgmology.
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Man)®” LoMBROSO postulates that criminals present physiognomimabn
malities. By observation and by conducting anthroetiic studies of crimi-
nals, he reaches the conclusion that criminalsngfteesent bodily abnor-
malities (or, as he describesatavistic meaning primitive characteristics),
as well as other traits, such as the lack of reenorghe presence of tattoos.
Hence, he concludes that one must be born criffihalowever, due to a
large number of critics of his work, he expandesilfiologically based con-
cept of the criminal man and added psychologicadiad and economic fac-
tors to the explanation of crini&.

Further, biological causes of crime were expandethe 19 century by 64
research on hereditary factors, such as lack efliggncé’® as well as re-
search on body typé§. However, the latter approach had already been
harshly criticised at that timé? and due to abusive tendencies of eugenics
and other biologically based theories in the fivalf of the 28 century, the
biological approach was somewhat stained and bedainhe unpopular in
the following decades, leaving the field to moreislogically and psycho-
logically based theories on crime and criminal lveha. Biological ap-
proaches resurged again in the 1970ies and 1980ikés studying genetic
factors of crime, this mostly by research examirtingns, family members

or adopted sibling§ However, twin and family studies cannot rule duattt
the differences or similarities between the relgtedsons are due to envi-
ronmental factors more than to genetic ofiéalso, results are mixed when

it comes to the conclusion whether twins or fanmilgmbers are more con-
cordant in their criminal (or non-criminal) behawioA meta-analysis inves-
tigating the link between genetics and crime suiggdsat better designed
and more recent studies provide somewhat less sufggathe gene-crime
link than older studies with poorer desighStill, the meta-analysis esti-
mates the heritability factor to vary between 1196 47%:"°

167 LOoMBROSO

168 WiLLIAMS /IMCSHANE, p. 37.

169 See IoMBROSOFERRERQ p. 142.

170 GobpDARD; GORING.

171 SHELDON; GLUECK/GLUECK.

172 See BTHERLAND, for a critical response taH8LDON's research.

173 \WWALTERS.

174 ANDERSON p. 102; BROOKMAN, p. 60.

175 Meaning those studies published from 1975 ared,|®\LTERS, p. 606.
176 \WALTERS, p. 607.
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Moving away from genetic crime research, new bimalgcriminology has
been expanded to other study areas and has knoamnsi&derable growth in
recent years. Generally new biological criminoltgyigeject the concept of
the criminal as a defective biological type anditlea of a “gene for crime”.
They focus more on violent, aggressive and antiasstehaviour and try to
explain these behavioural patterns by means of cutde genetics, neuro-
chemistry and neurobiolody’ New biological criminology takes its richness
from the interdisciplinarity of its approach. Oneutd even consider it to be
an important paradigm shift in modern criminolofy, moving away from
purely sociological theories that have dominatechicrology for more than
a decade and accepting a more interdisciplinaryoggh to the understand-
ing of crime and criminal behaviot/f The biological aspect of crime would
therefore be an important element in the generdérstanding of criminali-

ty.

Applied to the problem of aggressive behaviour, Hretefore also to the
crime of robbery homicide, new biological theoradter various angles of
explanations. For instance, studies about the tsflsfichormones, especially
testosterone, on violent behaviour have steaddyemsed in recent yedrs.
In a specific study on homicide, homicide offendeith high levels of tes-
tosterone were found to be more likely to kill peothey knew and to plan
the offence. The same results were not found ihepboffenders who did
not commit a homicid&’ In general, a meta-analysis of 45 studies found a
positive, however weak, correlation between testosie and aggressiot.
Further, low levels of cortisol have also beendidko a certain disposition
for violence and aggressivené®salso in interaction with testosteroffé.
However, these studies are often based on smalplearand unusual sub-
groups, such as prisoners who are criminally insand thus their results
might sometimes be difficult to generaligé.

177 RosE p. 6.

178 WRIGHT/BOISVERT, p. 1228.

179 For a summary of studies on hormonal causeswéndiebehaviour, seeMbERSON See
also Book/StaRzYK/QUINSEY, for a meta-analysis on testosterone and violence.

180 DABBS/RIAD/CHANCE, p. 601-602.

181 BOOK/STARZYK/QUINSEY, p. 593.

182 MCBURNETT/LAHEY/RATHOUZ/LOEBER p. 40.

183 PopMA/VERMEIRENGELUK/RINNE/VAN  DEN  BRINK/KNOL/JANSEN/VAN ~ ENGELAND/
DORELEIJERS p. 408.

184 BROOKMAN, p. 66.

38



Part 1: Theoretical approach to robbery homicide

lll.  Differential association theory

EDWIN H. SUTHERLAND’sS general theory on crime, the differentid@?
association theory, was created in 1939 and ameselagtal times until its
final version in 1947% The key element in his work consists in the
statement thatriminal behaviour is learnet® In addition to this statement,
there are other points that form the theory ofedédhtial association. In sum,
the theory states that criminal behaviour is ledriy associating and
interacting with others, and this through a procgssommunication. This
learning process happens within small personal ggotihese interactions
allow learning not only the definitions of the dawi behaviour, but also the
techniques of committing criminal behaviour. Wheércomes to defining
criminal behaviour, the person can either be smded by peers who define
legal rules as worth observing or others who aveueable to the violation
of these rules. A person can turn into a delinqifdm or she possesses a lot
of definitions favourable to the violation of ruledowever, the learning
process of delinquent behaviour and values isdh@aesas for any other type
of learning*®’

Therefore, the important point of the theory cossisot in purely 68
associating with delinquent peer groups, but inrmieg and favouring
delinquent behaviour and values through the assowciavith delinquency
prone group$?. Thus, offences typically committed in groups avithin a
criminal milieu, such as robbery or burglary, wodldd explained by the
association with delinquent peers, the learningcgse of delinquent
behaviour, such as techniques of breaking into ssdn@r ambuscading a
victim, as well as the promotion of the valuesha tlelinquent behaviour. It
Is also in this regard thatUSHERLAND's differential association theory ties
into the subculture of violence theory byoWrGANG/FERRACUTI described

in subchapter 1IV: The members of the intimate leayrgroups all share
favourable attitudes towards the use of deviaotewi behaviour.

185 WILLIAMS /MCSHANE, p. 79.

186 QUTHERLAND/CRESSEY p. 80.

187 QUTHERLAND/CRESSEY p. 80 et seq.
188 \WiLLIAMS /MCSHANE, p. 83.
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V. Subculture of violence

Next to the general body of literature concerninpcsilture theorie¥? the
theory of subculture of violence created byOMGANG/FERRACUTI*®
focuses on a combination of different theories lideo to explain violent
crimes, such as homicide and robbery. Starting tpointhe theory was
WOLFGANG's comprehensive work on homicide created in 1858yhich
constitutes the first systematic approach to hateiciand solidifies
WOLFGANG's status of being the founding father of moderrminide
research. In their theory, ®YFGANG/FERRACUTI include culture conflict,
differential association as well as psychologichedries of learning,
conditioning, developmental socialisation and défgial identification>?
Furthermore, WBLFGANG/FERRACUTI include empirical findings on
homicide in their conceptual framework. The corateshent of the
subculture of violence theory consists in the cphcthat there are
subcultures which differ from the central socidiyt that the members of
those subcultures are neither totally different mototal conflict with that
main society. It is also not necessary that theradn this subculture use
violence in all situations. The members of a suiocel of violence learn to
use violence and share a favourable attitude towidwel use of violence. The
theory refers in this regard to the theory of tifeecential association theory
created by 8THERLAND, which is described in subchapter Ill. It is tHere
accepted in these specific subcultures to usendgelén certain situations.
Consequently, the individuals do not need to fealltyy about their
aggressive behaviour, since their subculture dagsnacessarily see this
behaviour as deviant® Hence, according to the subculture theory of
WOLFGANG/FERRACUTI, robbery homicide offenders would be more likely
to stem from these subcultures where violence isi@eptable means to
achieve the desired goal. They therefore havesalegative attitude towards
the use of violence and do not hesitate to usé ftecessary to obtain
something, such as money or other goods. It cam lads concluded that
robbery homicide offenders will be more likely te imvolved in subgroups,
such as criminal milieu groups, that accept andnpte the use of violence.

189 See the work of GHEN; CLOWARD/OHLIN; MILLER.
190 WOLFGANG/FERRACUTI.

191 WOLFGANG.

192 WiLLIAMS /IMCSHANE, p. 127; RIDEMORE, p.129.
193 WOLFGANG/FERRACUTI, p. 158 et seq.
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Although the theory of the subculture of violensesiill very popular among70
homicide researchéf§ WOLFGANG/FERRACUTI's theory also encountered
the criticism that the perspective takes as a gitlem existence of a
subculture of violence and fails to ask how suctubculture arises in the
first place’® Further, the objection has been raised that nimreubenerally
approves of violence in the first place, with excap of very few
situations®®®  Nevertheless, the  subcultural  approach  of
WOLFGANG/FERRACUTI has, due to its popularity among criminologists,
been tested multiple times. Applied to the problefrrobbery homicides
specifically, RRKER examined deprivation as well as subcultural véemb
for robbery homicide. However, although the peragatof black population
was positively correlated with robbery homicideg #uthor could not draw
any conclusions for the existence of a black submilof violence based on
these result’

V. Anomie and strain theory

A. Anomie theory

The concept of anomie is connected to the work MiLE DURKHEIM and 71
RoBERTK. MERTON and constitutes a macro-level theory of criminethdo/-
iour. In his writings, WRKHEIM describes anomie and anomic suicide spe-
cifically as a general breakdown of (moral) rulesisociety. This deregula-
tion comes, according to URKHEIM, from the increasing complexity of
modern society, a society that relies not so mutkazial bounds within its
members anymore, but on more and more contractalaonships between
persons, which are easily broken. Without the Btalif these rules (also
called social norms) and their use as a refereoud, he individual cannot
find his place in society anymore and does not khow to behave correct-
ly. DURKHEIM sees in the commercial as well as industrial warltbnstant
state of anomi&®®

MERTON continues to develop the initial ideas ofRXHEIM, however con- 72

194 See RRKER; DEFRONzO/DITTA/HANNON/PROCHNOW, WILLIAMS /FLEWELLING, for ex-
amples of the testing of the subculture of violetia®ry.

195 KUBRIN/WADSWORTH, p. 8.

196 CorzINEHUFFCORZINE/WHITT, p. 44.

197 PARKER, p. 1001.

198 DURKHEIM, p. 264 et seq.
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sidering that not the breakdown of social hormegponsible for anomie in
society, but that the lack of controlling forcetbése social horms within the
system is crucial to explain the occurrence of aBomIERTON splits the
concept of social norms into two parts, one belgggbalsof a society and
the other themeansof achieving these goal¥. As a consequence, he rede-
fines anomie as the dissociation of these goalsvaahs due to the structure
of society nowadays. Therefore, deviant behaviestlts from this incapa-
bility of achieving socially desired goals by sdigizaccepted mearfS°
Hence, according to ERTONS definition of anomie, robberies resulting in
homicide might occur because the offender doeslispbse of non-deviant,
socially acceptable means in order to obtain ontghefgoals that modern
materialistic society dictates, meaning the pursiiihoney or good®:

B. Strain theory

Strain theory constitutes a further elaboratiolMH#RTONS anomie theory
and has been developed not only bgRWON himself, but also by other theo-
rists?°? It consists of a more general form of anomie drittssthe focus on
the motivation of committing crimes. The questiertherefore where these
strains that produce deviant behaviour come froewve8&l currents of strain
theory have emerged based on general strain. Omenturanslates this
question about the strain that is provoked by modecieties into an exam-
ination of discrepancy between poverty and weditiere, the question is
mainly whether absolute or relative deprivation haseffect on crime rates
in a certain are&> However, tests of this theory on relative or absoHep-
rivation and its influence on homicide rates inpeafic area are overall
inconclusive’®

Hence, robbery homicides with a predominantly mamnetotivation that
have the homicide as a by-product of the robbeghiiherefore be caused
by economic deprivation and the strain (or anomesylting of this depriva-

199 MERTON, p. 672-673.

200 MERTON, p. 177.

201 |n this sense, sSeeRBENEWALD/PRIDEMORE, p. 373.

202 Such as GHEN; CLOWARD/OHLIN. For newer versions of the theory, see alsoi&w's
general strain theory andBsSNERROSENFELDS institutional strain theory.

203 See MESSNER BLAU/BLAU.

204 See RIDEMORE, p. 131 et seq. for an overview on empirical findirg strain in relation
with economic deprivation.

42



Part 1: Theoretical approach to robbery homicide

tion. Measures of economic deprivation and ine¢uatight therefore be fit
to explain robbery homicide, as it is hypothesibgdRKER.?*® However,
the results of his study conclude that poverty as statistically related to
robbery homicidé Also, GRUENEWALD/PRIDEMORE explain their increase
in robbery homicides in Chicago between 1900 ar@2mong others with
strain theory, arguing that the widespread gooda afaterialistic society
will also create the desire to possess more gaus,will promote illegal
means to obtain theffl’ Finally, testing anomie theory based on rates for
homicide and selected property crimes in 50 Staftdse USA, SACK found
that his variables measuring anomie, namely incormequality, percentage
black, unemployment, immigration and population signwere all (but

unemployment) significantly related to the homiciee?®®

VI. Social disorganisation theory

Social disorganisation theory is mainly due towark of SHAW/McKAY?*® 75
and is settled within the Chicago School of crintigical thinking?'® The
core element of the theory consists in the ideaagial disorganisation in
neighbourhoods causing crime rates to increase, Gamd therefore be
classified as macro-level theory. Socially disoigad neighbourhoods are
characterised by the loss of stability and cohemss due to the
deterioration of relationships within the family darbetween friends.
Economic deprivation, racial heterogeneity andgh hiesident mobility are
prone to increase this instability and disorgaiosabf social bonds within
neighbourhood&™* Or, in other words, social disorganisation ocdtifshe
structure and culture of a community are incapabfeimplementing and
expressing the values of its own residgfts

Empirically, the social disorganisation theory baen tested multiple times76
The findings, however, vary considerably accordimghe different macro-
level elements of the theory that were testied casu Based on

205 PARKER, p. 990.

206 PARKER, p. 999.

207 GRUENEWALD/PRIDEMORE, p. 373.
208 SrACK, p. 342.

209 gaw/McKAy.

210 WiLLIAMS /IMCSHANE, p. 60.

211 gHaw/McKay, p. 315 et seq.

212 KORNHAUSER p. 63.
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LAND/MCCALL/CoHEN's famous review of literature on studies examining
structural covariates of homicide rates in différéme and geographical
units?®®* KUBRIN expanded the above mentioned research and used
disaggregated homicide rates in order to investigdiether neighbourhood
structure has an effect on different types of haeic He found that
disadvantage as well as population size and resédlemobility were
significantly positively related to felony homicsfé* Based on homicide
data from Newark, New Jersey,IZRRRO/MCGLOIN examined gang
homicide based on the concept of collective behavier social
disorganisation. This was measured with the follgvi macro-level
variables: Poverty, unemployment, number of peomeeiving public
assistance in the area, percentage of single-gahentng children less than
18 years of age, residential mobility, populaticresand number of different
ethnic groups in the aré&. Using logistic regressioti® they found that this
special type of homicide could not be predictedsbgial disorganisation
measures, with the exception of poverty which wagyaificant predictof:’

On the other hand, for robbery and aggravated Hssaonly,
HIPPTITA/BOGGESSfound support for the theory of social disorgatsa
Examining intergroup as well as intragroup robler&end aggravated
assaults involving Latinos and African Americaneoifiers in Los Angeles, it
resulted that African Americans were far more k&b commit robberies
than Latinos, and this against their own ethnicugrq24%) as well as
against Latinos (28%Y. Further, social disorganisation variables, sush a
absolute racial inequality as well as racial tramsj had an impact on intra-
as well as intergroup violence; however, at theestime, this finding has to
be pondered by the fact that intragroup violence alaays more common
than intergroup violené€. Thus, in sum, variables linked to social
disorganisation theory are relatively well suitedl éxplain the spatial
distribution of homicid&® however, since this was not the case for certain

213 L AND/McCALL/COHEN.

214 KUBRIN, p. 158.

215 PzARRO/MCGLOIN, p. 202.

216 See N 287 for the definition of logistic regressi
217 PzARRO/MCGLOIN, p. 204.

218 HiPPTITA/BOGGESSp. 537.

219 HiPPTITA/BOGGESSp. 553.

220 PRIDEMORE, p. 144.
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subtypes of homicidé8, this finding might not apply to all homicide
constellations.

Finally, one study examined homicide rates of d#fe cities in Europe,77
using social disorganisation theory among othersexplain structural
covariates of the different homicide rafésThey found that population
structure, namely the degree of urbanism of a ttigylevel of deprivation as
well as the degree of development of a city wetepasitively correlated
with the homicide rate of a cif$® On the other hand, variables such as
population heterogeneity, unemployment and youngidemts did not
contribute to the explanation of homicide rateshiese cities, a finding that
the authors explain partially by the mix of skilladd unskilled immigrants
in the heterogeneity variable, making the lattess|éit to measure social
disorganisation, as well as by the better socistesy cushioning economic
deprivation in times of unemploymeft. In conclusion, whereas social
disorganisation might fit the circumstances in U&Xkican cities, it is less
suitable to apply to urban situations in Europedies; since the latter
present a different ethnical and social composit@ninhabitants and
different dynamics also in regard to activities.

VII. Expressive vs. instrumental homicide

Although a few researchers realised the need fassdication of different 78
types of homicidé®®> RICHARD BLOCK was one of the first to classify
homicide based on a theoretical approadtodX’s theory of instrumental
versus impulsive or expressive homicides is basedhe dichotomy that
homicides are instrumental if the offender actsriater to maximise benefits
and minimise risk, and impulsive if no such weiggtof costs and benefits
is undertakeA? Hence, homicides can be categorised as eithengian
premeditated and goal oriented (and thus “instruedgnor impulsive,
spontaneous and unplanned (“expressi¢&"For some, this dichotomy is

221 See PARRO/MCGLOIN, p.204.

222 McCALL/NIEUWBEERTA, p. 167.
223 MCcCALL/NIEUWBEERTA, p. 179.
224 McCALL/NIEUWBEERTA, p. 180.
225 \WOLFGANG.

226 BLOCK, Violent crime,p. 9.

221 MIETHE/REGOECZ| p. 101-102.
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thus synonymously used for felony or non-felony fmdes?® whereas for

others, the category of instrumental homicidesreatter and also includes
other, non-felony related planned behaviGtr.

The wusefulness of this dichotomy has recently bedested by
MIETHE/REGOECzL Using the method of Qualitative Comparative
Analysis?° they could prove that 78% of the homicide situaipresented
profiles unique to either the instrumental or espiee categor§’" Within
the instrumental category, the majority of robbdrgmicides (88.6%),
burglary homicides (87.8%), car theft homicides %36and larceny
homicides (78.9%) presented structures similar tbero instrumental
homicides>*? However, other subtypes of instrumental homicidesh as
homicides in the context of narcotics laws or ganthlonly presented a
similarity of 65% respectively 58.5% in comparissith other instrumental
homicides.

Although the instrumental/expressive distinctiors haften been used in
criminological researck? it also raised some criticism. One critical point
might be the existence of variation within the tigkely broad categorisation
of instrumental and expressive homicides. Thusietli® a real danger of
having several distinct homicide types within thetiumental or expressive
category, and the results of this dichotomy mighifisleading® Also, it is
possible that some types of homicides, such as lgamicides, present both
instrumental as well as expressive characteriaticsmight not fit into either
of the two categorieS® Further, it has been criticised that even the harm
caused by expressive, angry aggression is finadigl griented and thus
instrumental, and hence the dichotomy is of liilactical usé*® Finally, the

228 BLOCK, Victim-offender dynamics, p. 751.

229 MIETHE/REGOECZ| p. 101-102.

230 Qualitative Comparative Analysis (QCA) is a statattechnique that allows clustering
different cases into subgroups by comparing thearacteristics. See IKrHE/DRASS p.
8 et seq., as well asIMHE/REGOECZ|, p. 50 et seq., for detailed information about the
technique and application of QCA.

231 MIETHE/REGOECZ| p. 107.

232 MIETHE/REGOECZ| p. 108.

233 See BOCK/ZIMRING; BLock, Chicago; RRKER/SMITH; DECKER, MIETHE/REGOECZ| for
examples of research using the instrumental vsessgjve categorisation of homicide.

234 MIETHE/REGOECZ| p. 127.

235 MIETHE/REGOECZ| p. 127.

236 FELSONMESSNERp. 521.
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distinction is closely related to the notioniofention a legal concept based
on the subjective perceptions of the offerfdeVhether the offender acts
planned and premeditated is thus a questianeasfs reaand can apply to all
types of homicides. It is thus questionable wheth&pology based on the
intention of the offender is really useful for fuer disaggregation.

VIIl. Rational theories

A. Lifestyle theory

The lifestyle theory of HIDELANG/GOTTFREDSONGAROFALO**® examines 81
the question why certain population groups are naireéisk of personal
victimisation (or, in a later version, direct corttaredatory victimisatioy®
than others and constitutes a precursor f@HENFELSONS routine
activities approach® They conclude that victimisation is a result of a
certain lifestyle, a notion that consists of roatidaily activities such as
vocational activities as well as leisure activifi€sThe authors define the
concept of lifestyle by 3 aspects. First, it is pased of the role
expectations that people are subject to in a sodeblescents, for example,
have social roles that require frequent social acistand going out in the
evening, which makes them prone to victimisatioecdhd, the position in
the social structure also defines risk of victintisa, as higher positions
imply different types of activities that are lesikkely to result in
victimisation. Finally, the third aspect consist$ the decisions or
“adaptations” one makes in regard to one’s own Wek& one can either
avoid risky behaviour and lifestyle or accept dertasks?*? However, the
initial theory neglected an important aspect, ngntkat the perception of
crime affects behaviour in a way unrelated to reitactivities*® Thus,
GAROFALO expanded the lifestyle theory in 1987 and addezmehts

237 See N 10 et seq. for the notion of intentionamitide research.
238 HINDELANG/GOTTFREDSONGAROFALO.

239 See BROFALO, p. 36.

240 See N 83 et seq.

241 HINDELANG/GOTTFREDSONGAROFALO, p. 241.

242 HINDELANG/GOTTFREDSONGAROFALO, p. 242 et seq.

243 MAXFIELD, Lifestyle, p. 277.
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unrelated to lifestyle, such as economic constsaanid housing options,
perceptions about crime, target attractivenessratididual difference$**

Applied to homicides in the context of a robberyborglary, the life style
model might imply that elderly persons beyond tige af retirement are
more likely to become victims of a burglary homeidince their lifestyle
consists of more time spent at home. However, tiposite would be true
for street robbery that turns into a homicide, sinmung people more
frequently populate the streets in order to go aot pursue evening
activities, thus increasing the exposure time @inbery. Further, robbery of
stores and shops would, according to the lifestydelel, more target persons
in the workforce employed in companies that areiskt of being robbed,
such as petrol stations and shops, jewellery storésxis. This theory is also
very fit to explain crime precipitated homicidesick as the robbers or
burglars killed during their offence, since thetdat by their criminal
involvement, cultivate a more risky lifestyle anekathrough their deviant
activities, more exposed to the risk of becomingcéim as well.

B. Routine activities theory

The theory of routine activies was created bgHENFELSON* and
initiated an important paradigm shift in criminolcal theory, as it moved
away from purely sociological or psychological expdtions to a more
“ecological” approach to crime and criminal behawioln their theory,
COHEN/FELSON connect everyday activities and social interactjoalso
called “routine activities”, with the emergence afime. In order for a
criminal activity to be likely to happen, the auth@resuppose 3 elements:
First, there has to be a motivated offender. Tti@a,motivated offender has
to meet a suitable target. The final requiremeat egative one, namely the
absence of a capable guardian who could prevent ctirae from
happening®® Hence, in everyday life, if these 3 elements mekée
opportunity of committing a crime is created. Asitine activities change
over time and become more widespread, this chamgediety would also
affect the opportunities of committing crime posily. Hence, routine

244 GAROFALO, p. 36 et seq.
245 COHEN/FELSON.
246 CoHEN/FELSON, p. 589.
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activities can be used to explain victimisationf ban also be applied to
explain the decision making process of offend&s.

Applied to robberies or burglaries, the routineiaist approach offers very 84
helpful insight in regard to the motivation of tfender and choice of
victim, since it assumes that the offender willidedo commit the offence if
he finds himself in presence of a suitable tamgeth as a person walking the
streets alone at night, or an easily accessiblgrapat on the first floor with
no lights on, as well as if there is no “guardiafiiys no protection attached
to the target. In the above mentioned examples,ghardianship would for
example consist in another person for the persdkingaalone or a security
system monitoring the apartment. Thus, circumsignsituational factors
influence the offender in his decision to commi¢ tact, but not intrinsic
psychological motivation alone.

In this sense, RUENEWALD/PRIDEMORE argue that the increase of robbeBp
homicides in Chicago between 1900 and 2000 mightuzeto the greater
availability of goods in general, and thus the kighsk of being in presence
of suitable targets subject for theft and violemipmpriation®*® Also,
MESSNERTARDIFF applied the routine activities approach to hongcid
New York in order to test whether socio-demograpdgcwell as temporal
factors can be related to location of the homi@dd the type of homicide
(measured by the relationship between victims afféndersy*® The
significant associations between sex, age, employstatus of the victim as
well as victim-offender relationship and the looatiof the homicide found
in the research were compatible with routine atitisiapproach, in the way
that persons whose life was predominantly homeeasze more likely to
be killed by a family member and at hofM&Also, weekday homicides
more often involved strangers than those happeninghe weekent*
Further, another research examining the link oéettrobbery to routine
activities has confirmed the hypothesis of routawtivities that the more
people stay away from home, the more crime isyikeloccur>?

247 MAXFIELD, Lifestyle, p. 279.

248 GRUENEWALD/PRIDEMORE, p. 373.
249 MESSNERTARDIFF, p. 241.

250 MESSNERTARDIFF, p. 262.

251 MESSNERTARDIFF, p. 265.

252 GROFF, p. 98
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8 4 Review of literature

l. Research on homicide in Switzerland

A. Previous studies on homicide

Due to a very limited amount of nationwide datarses on homicide, re-
search on national homicide trends has remainderdimited. First trend
data, covering the period from 1877 to the preseme published by
KiLLIAS ?*% and BERI.?** Cross-sectional data on police records of attethpte
and completed homicides were published by the ©ffit Federal Statistics
(OFS), with a focus on domestic violerfcgln order to overcome the limits
related to absolute numbers which are too smaiktenal database spon-
sored by the Swiss National Science Foundation {SM&ll cases of com-
pleted homicide was established by all Swiss utgt# of Forensic Medicine
and coordinated by the Institutes of Criminologytled Universities of Lau-
sanne and Zurick® This database will be presented in more detadve&l’

It covers the period of 1980 to 2004 (in some aresords older than 1990
were no longer available), with a random samplelbkuicides and a re-
gional sample of attempted homicides, and was sultfe several recent
publications’™® Finally, the first step of the Swiss Homicide aSdicide
Database project sponsored by the Swiss Natioriah&: Foundation con-
sisted in creating a database limited to 4 canitotise French-speaking part
of Switzerland and was based on legal medicindcg@aind court filed>®
This first database was used in several Masteriofiésertationg®

Some studies have analysed homicide within theesomif violence in gen-
eral at the regional level.I'NER " for example, analysed 1100 police re-

253 KILLIAS, Criminologie.

254 BIERI.

255 ZODER/MAURER.

256 KILLIAS/MARKWALDER/WALSER/DILITZ.

257 See N 135 et seq. for a detailed descriptioh®fQwiss Homicide Database.

258 See  HKLLIAS/MARKWALDER/WALSER/DILITZ;  LIEM/BARBER/MARKWALDER/KILLIAS/
NIEUWBEERTA, MARKWALDER/KILLIAS , Handbook; KLLIAS/MARKWALDER.

259 VILLETTAZ/KILLIAS/MANGIN.

260 CHAMOT; Ruiz.

261 EISNER
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ports on homicide, assault, robbery and sexuakri# in the city of Basle
and analysed victim, offender and circumstantialaldes for these offenc-
es. Another study? is based on 81 homicides in the region of Bastg &id
particularly considered the ethnical aspect of ¢hesimes. Further,
MASSONETWAGNER/KUHN?®® analysed basic victim, offender and circum-
stantial variables and based their research ocgadiports of the cantons of
Zurich and Vaud. Another stutf§ covered homicides in the Canton of Ge-
neva between 1971 and 1990 by analysing files fiteeninstitute of Legal
Medicine in Geneva. Finally, based on a cohortystifdserious violent or
sexual offenders in Zurich, IRDLISBACHER examined recidivism of homi-
cide offenders®

Specific subtypes of homicides have also been sutgjestudies. Especially88
homicides within the family and intimate partnepshhave been researched
extensively’®® Furthermore, some studies have more closely exahthil-
drerf®” or adolesceA? victims of homicide. In recent years, the homicide
followed by suicide of the offender has gained agrable attention, which
is the reason why research has considerably irememsthis field?®® Fur-
thermore, legal aspects of homicide offendétserial homicide offendirfg*
and certain other aspects of homicide events, aadhactors influencing the
lethal outcome of an aggressidhsituational factors and modus operafidi

262 FREI/GRAF/DITTMANN .

263 MASSONNETWAGNER/KUHN.

264 FERNANDEZ/LA HARPE

265  RINDLISBACHER.

266 BAGGIANO; BAYALA ; BUONVICINI; KILLIAS/DILITZ/BERGERIOUX, LEVRAY; PEDEVILLA;
ZODER/MAURER; ZODER.

267 BARTSCH

268 MICHAUD; SCHLUETER/NARRING/MUNCH/MICHAUD.

269 FREI/HAN/WEISYDITTMANN/ADJACIC-GROSS GRABHERR/JOHNER/DILITZ/BUCK/KILLIAS
IMANGIN/PLATTNER; HAENEL/ELSASSER LIEM/BARBER/MARKWALDER/KILLIAS/ NIEUW-
BEERTA.

270 CONTAT; RODIEUX.

271 BRUGHELLI.

272 DECOSTERD

273 HARDEGGER
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as well as unsolved homicide ca&$éave been subject to these studies
based on the French part of the homicide dataase.

B. Characteristics of homicide

Homicide rates in Switzerland are relatively lowdomparison with other
European countries. With a homicide rate of 0.7 1@0,000 in the year
2007, Switzerland presents one of the lowest @tesmpleted homicide in
Europe according to police d&d.0On the other hand, eastern European
countries such as Estonia, Ukraine and Lithuaniesgnt around ten times
higher homicide rates, whereas only Austria andadgrhave, with a rate of
0.6, slightly lower rates than Switzerlaf{d.

According to the OFS data presented in figure &,ttdtal number of homi-

cide offences (article 111-116 SCC) known to thkcpgoresents only slight

variations during the last 20 years. However, argfrtrend towards an in-
crease of attempted homicides is visible over @y, whereas completed
homicides decrease during the same span of tingoject on whether or

not this can be attributed to improved emergencg tas just been started
by the University of Zurich Institute of Criminolggand the Emergency
Department of the Zurich University Hospital.

274 GRUBER

275 These theses are limited to the French part az8and because they are based on the
first homicide database project in 4 French-spepkiantons. For more information
about this database, see MTTAZ/KILLIAS/MANGIN.

2716 WODC,p. 41.

211 WODC, p. 41; See alsoAdBY, p. 14, for an overview of homicide rates within &ue-
an countries, based on criminal justice and WH@.dat

52



Part 1: Theoretical approach to robbery homicide

Figure 1: Absolute number of police-recorded attdpand completed
homicides (Source: OFS, Straftaten)
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Together with arrest rates and data from the Sha@sicide Database, dat®1
on convictions are presented in figure 2. Here al, & trend is difficult to
discern, although a slight increase in convictibased on sections 111-116
SCC can be observed over the years. However, thiens for the most
recent years do not contain cases that have ndiegat finally adjudicated.
Conviction data combine completed and attempteddide
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Figure 2: Rates per 100'000 of police-recorded hmias, conviction rates
and homicide rates (Source: OFS, Straftaten; OFSuriéilungen; Swiss
Homicide Database)
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Homicides in Switzerland are characterised by & mgmber of domestic
cases. In fact, homicides within the family orimtite partnerships represent
almost half of the homicide cases in Switzerl&idhis finding is, however,
not related to a high rate of domestic violence. tha contrary, the
International Violence against Women Survey (IVAWI®s shown that
women in Switzerland are considerably less ofteposgd to (former or
present) partner violence than women living in DarknCosta Rica, Itafy’
and six more countries that participated in the W&?*° This seemingly
contradictory finding could be due to the high prese of military firearms
that are stored at home and easily available fonedtic conflict$®* Also,
more than half of all cases (56.7%) take place iprigate dwelling’®*
Further, Switzerland presents, compared to othemtces such as the

278 MARKWALDER/KILLIAS , Handbook, forthcoming; @bER/'MAURER, p. 24. See also p. 9
for an overview of other percentages of domestinibwes in other studies.

279 For ltaly in particular, see ISTAT, p. 8.

280 JOHNSONNEVALA/OLLUS, p. 40.

281 KILLIAS/MARKWALDER, forthcoming.

282 MARKWALDER/KILLIAS , Handbook, forthcoming.
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Netherlands and the USA, a high share of homididkkswed by the suicide
of the offendef®®* Moreover, within this subgroup, victims are almost
exclusively killed by firearm&® In general, firearms are the modal weapon
of homicides in Switzerland, and the rate of Swgsa homicides is among
the highest in Europ@’ In 44% of the homicide cases in Switzerland, a
firearm was involved®® This result may be linked to the high availability
firearms in Switzerland. As the Swiss military gystrequires every male
Swiss citizen to serve in the militia and to keé&pdrmy equipment at home,
prevalence of gun ownership is higher in Switzatldran in other European
countries’®’

.  Research on robbery and other violent property
crimes in Switzerland

A. Previous studies on violent property crimes

Besides official statistics on robbery or burglaffences known to police93
and conviction data, there are several other daiecss that allow research
on robbery and burglary in Switzerland. Victimisatisurveys, such as the
International Crime Victimization Survey (ICVS¥ question victims of
crimes about specific aspects of their crime expee, including detailed
questions on the offence as well as the offendkso,Asome self-reported
delinquency surveys have included questions omdiifg and victimisation
of juvenile$® as well as young adult®’

283 | |IEM/BARBER/M ARKWALDER/KILLIAS /NIEUWBEERTA, p. 72.

284 | |IEM/BARBER/M ARKWALDER/KILLIAS /NIEUWBEERTA, p. 73

285 KILLIAS/MARKWALDER, forthcoming

286 MARKWALDER/KILLIAS, Handbook, forthcoming.

287 See BELONVBASS, p. 365.

288 See N 145 et seq. for a general descriptionef@vs.

289 See KLLIAS/AEBI/HERRMANN/DILITZ/LUCIA, for results of the International Self-Report
Delinquency Study (ISRD) 1992 and 2006.

290 See Has, for a study based on young recruits in Switzetlan
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B. Characteristics of robbery and burglary

According to the Swiss victimisation survey, 7 @ifit1000 persons were
victims of a robbery in 2004* For burglary, 1.1% of the private households
were victimised in 2004, and 0.9% were touched yatbempted burglary.
Thus, in international comparison, Switzerland eprés average rates for
robbery®” and burglar§?® within European countries. The same is true if we
consider police-recorded crime numbers. According the European
Sourcebook of Crime and Criminal Justice Statis2€40 (ESB 2010),
Switzerland presented a rate of total 59 robbgrérs1 00’000 population in
2007, a number that remained relatively stablenguthe years 2003 to
2007%* For burglary, the ESB counted 761 burglaries pé0’do0
population in 2007, of which 327 per 100'000 pofiola were domestic
burglaries. It can also be noted that the total memof burglaries in
Switzerland decreased by 19%, the number of dombstplaries by 16% in
comparison to 200%° In sum, compared to other countries in the ESB,
Switzerland’s robbery rates are average; howeherrates of burglary are
among the highest when considering all participaointries’>®

291 KiLLIAS/HAYMOZ/LAMON, p. 28.

292 yaAN DIIK/VAN KESTERENSMIT, p. 74.
293 yAN DIJK/VAN KESTERENSMIT, p. 65.
294 \WODC,p. 49.

295 WODC,p. 51-52.

296 WODC,p. 49-52.
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Figure 3: Evolution of completed residential burglgprevalence and
incidence rates for 1 year per 1’000 householdspraking to 1984/842005
ICVS data and police d&fa
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Longitudinal patterns of robbery as well as burglar Switzerland are 95
presented in figures 3 and 4. Based on ICVS asagefiolice data, we can
see that burglaries in private homes strongly meed between 1984 and
1997, then decreased until 1999 to slightly inceesgairt>® Considering the
most recent ICVS sweep conducted in 2011, it besomg@parent that
domestic burglary has increased drastically, sitcérom 1’000 households
experienced a burglary in the year 26%0rhe trend patterns are similar for
robbery in public space, where victimisation insesa greatly until 1995,
followed by a decrease and an increase from theobtite 1990ieé”. Also
for robbery, the last ICVS data show an increasédtimisation, since 0.9
of the surveyed persons indicated that they hadrbea victim of robbery
in the year 2016

297 Source: KLLIas/HAYMOzZ/LAMON, p. 105. Reprinted with permission of the authors.
298 KiLLIAS/HAYMOZ/LAMON, p.106.

299 KILLAS/STAUBLI/BIBERSTEINBANZIGER/IADANZA, p. 11

300 KiLLiAs/HAYmMOZ/LAMON, p. 111.

301 KILLAS/STAUBLI/BIBERSTEINBANZIGER/IADANZA, p. 13.
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Figure 4: Evolution of robbery and violent theft the public sphere
(prevalence and incidence rates for 1 year perQlifuseholds) according
to 1984/872005 ICVS data and police d&fa
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96 What are more precisely the characteristics ofimt offenders as well as
the circumstances of violent property crimes int3griand? Since official
data only contain limited information, victimisatias well as self-reported
delinquency surveys are required to gain a battagit. Fortunately, several
such surveys have been conducted in Switzerlandhé last years.
Especially the ICVS data have several additionadstjons in regard to
robbery and burglary victimisation. Hence, in asalyg data from the last 3
ICVS sweeps$® robbery mostly takes place during a free-time vitgti
(40%), on the way to work (13%) or on vacation (}2ftowever, relatively
little offences are committed at work (6%). Mosttloé victims indicate that
there were more than two offenders (62%), whichfioms the general
finding of the literatur&” that robbery is more often committed in groups.
Also, in 86% of the cases, the offender is unkndevthe victim. Robbery is

302 Source: KLLIAs/HAYMOZ/LAMON, p. 110. Reprinted with permission of the authors.

303 The analysis has been undertaken for this researd will be further discussed in the
second part of this work.

304 See N 109 et seq.
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predominantly committed by male offenders, sinc&aif the offenders are
male, whereas only 6% are female. In all other s;aee offenders were
males as well as females. According to estimatadribe victims, 87% were
younger than 35 years, and 63% of foreign natignaln the other hand,
victims of robbery are considerably older, with @an age of 36 years.
Further, 31% were most likely under the influentaloohol or drugs. When
it comes to thanodus operandi29% of the offenders used any type of
weapon during the robbery. These weapons mostlgistoof knives (82%);
in only 12% the offender used a firearm. The red$i low number of
firearm involvement in robberies is also confirmt®dpolice statistics from
the Office of Federal Statistics; for the year 2008ly 12% of the robberies
reported to the police were committed with hel@direarm3®

On a more local level, Eisner examined violent erimthe city of Basle and97
found that most of the robberies take place in ipublaces (79%3% and
that these offences involve mostly strangers (98%#Iso, the offenders are
younger, since 88% are less than 30 years old., Thasauthor concludes
that in this regard, robbery offenders can be nam®milated to property
crime offenders, such as thieves and burglars, thariolent offenderé®®
Further, only 5% of the robbery offenders are fapalhereas 60% of the
robbery victims are femaf8? Also, foreign nationals are, with 34%,
overrepresented within the offender categdtyn a Zurich cohort study of
recidivism for serious violent and sexual offendésDLISBACHER found
that 21% of the robbers recidivated for the sanfienck, and 58% for any
offence. On the other hand, homicide offenders Jese likely to recidivate
in the first place (overall 25% recidivism ratendaeven less likely to
recidivate for another homicide (5%3.

305 OFS, Schusswaffen.

306 EISNER, p. 148.

307 ESNER, p. 150.

308 EISNER, p. 163.

309 ESNER p. 167 and p. 193.
310 EsNER, p. 210.

311 RINDLISBACHER, p. 263.
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lll.  Research on robbery homicide

A. Review of literature on robbery homicide in
Switzerland

To date, no study has researched characteristiapldfery homicide in
Switzerland specifically. This lack of researchmainly due to the sparse
aggregated data in this field, making the studyspécific subtypes of
homicides difficult. However, some aspects of rajgl@micide have been
treated by research based on the first Swiss Hdmiand Suicide
Databasé” For instance, @AMOT examines the victim-offender
relationship in regard to the motive of the homécahd distinguishes for this
purpose between expressive and instrumental hoesitid as Bock
stipulates in his categorisation of homicid€'Her first hypothesis suggests
that the stronger the relationship between homitideém and offender, the
more likely the motive of the homicide is to be eegsive. The results
confirm that within the category of “intimate¥® almost 90% of the
homicides are expressive in nature. However, thegoay of non-intimates
is fairly more heterogeneous in nature, with 60%haf homicide motives
being expressive, versus 40% instrumefifalln a second hypothesis,
CHAMOT stipulates that it would be easier to establish rafilp for
expressive homicides committed by a proxy as wsllf@ instrumental
homicides committed by a non-intimate, as these sw®enarios would
constitute the “norm” stipulated by research. Thevever, a clear profile
for instrumental homicides committed by non-intiesafailed to emerge, a
finding which the author explains by the small nembf cases as well as
the diversity of scenarios within the non-intimatestrumental group’
Another research based on the 2003 homicide databaamines the

812 VILLETTAZ/KILLIAS/MANGIN.

313 CHAMOT's categorisation of instrumental homicides inckid# cases where the offend-
er attempts to improve his situation by makingterel choice of minimising the risks
and maximising the profits, or by gaining some otldvantage over his victims. These
cases are often linked to a financial motivation.

314 See N 78 et seq. for further elaborations coriegrthe instrumental vs. expressive
dichotomy developed byI®4ARD BLOCK.

315 Intimates are defined as either parental relatign or boy/girlfriends or lovers.
CHAmOT, p. 26.

816 CHAMOT, p. 43.

817 CHAMOT, p. 47.
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criminal history of homicide offenders in generatlaas well within certain

subtypes of homicides, such as criminal homicidis. findings suggest that
among the total of 13% of criminal homicides in tlegabase, 76.5% of the
offenders presented a criminal history, which gngicantly higher than the

percentage found in the relational homicide catggbhe author explains
this finding by the criminal “milieu” in which thesoffenders are generally
situated?'®

Besides his master thesis based on the first Siasnicide and Suicide 99
Database, RDLISBACHER examined a Zurich cohort of 90 serious violent
and sexual offenders and found that 38% of the tidenioffenders had
already been previously convicted of a robbery,civlis much more than
previous convictions for assault (with 23%). He ghaooncludes that
homicide offenders are often robbers as well, &adl this finding might be
due to a certain amount of robbery homicides thatuoed within this
subgroup’™ Finally, in the context of a general overview oonticide in
Switzerland, robbery homicide was broadly examinedy
MARKWALDER/KILLIAS using data from the Swiss Homicide and Suicide
Databasé? In this research, besides trends and prevalend#fefent types

of homicides, some circumstantial variables as vasllgender, age and
ethnicity of victims and offenders were examinethc8 the database is
identical to the one used in this research, theltseeare congruent with those
presented in part 2, with exception of three catiesinated in this research
because the offenders were not convicted of a hdeibut of assault with
deadly ending?*

318 CoONTAT, p. 29

319 RINDLISBACHER, p. 273.

320 MARKWALDER/KILLIAS , Handbook, forthcoming.
321 See N 21 for the inclusion criteria of this rasba
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B. Review of literature on robbery homicide in other
countries

a) I ntroduction

Robbery homicide research in other countries, ab agein Switzerland,
heavily relies upon appropriate disaggregated ddtavever, the idea of
creating homicide databases that cover all homicigses over a longer
period of time and including many details on cagetim and offender
characteristics has been recently promoted in Eur§uch databases are
now available for Finlan&? Sweder’” England and Waled! the
Netherland®® and Switzerland?® In the USA, robbery homicide literature is
frequently based on official data, such as datenftbe UCR*’ Large and
detailed homicide surveillance systems, such asQGh&ago Homicide
Database collected byLBck in the 1970ied?® are relatively rare in the
USA, and thus detailed analysis of robbery homgidet as abundant as one
might expecf?®

b) Prevalence of robbery homicide in international
comparison

As mentioned above, studies examining the chaiattsr of robbery
homicide are based on homicide surveillance systdras are prone to
disaggregation. Thus, information in this sectionstlty stems from US-
American research and those European countries laithe homicide
databases, such as the Netherldifin general, the percentage of robbery
homicides within the total number of homicidesaglfy similar throughout
the countries. In Switzerlafitd as well as in the Netherlantfé,around 7%

322 K|VIVUORI/LEHTI/AALTONEN.

323 GRANATH.

324 SOOTHILL/FRANCIS/ACKERLEY/FLIGELSTONE

325 LEISTRA/NIEUWBEERTA.

326 KILLIAS/MARKWALDER/WALSER/DILITZ.

327 See ©OK, robbery; @ok, robbery violence; ENDRICKSJENKINS/ANDERSON

328 See Rock, Violent crime.

329 See DLY/WILsSON; PizarRrRO; LOFTIN; KuBRIN, for examples of local homicide data-
bases.

330 See [EISTRA/NIEUWBEERTA, for details on the Dutch homicide database.

331 MARKWALDER/KILLIAS , Handbook, forthcoming
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of the homicide cases are robbery related. In th@ni$h Homicide
Monitoring System (FHMSY® felony homicides make up to 10% of the
total homicides. Within these homicides in contaxanother crime, robbery
homicides constitute 4.2% of the homicide incidemtsereas 2.2% are theft
and 1.5% are burglary relatdd Thus, property crime homicides make up to
7.9% of all homicide cases in Finland. In Swedéx, & the victims were
killed during a robbery homicide between 2003 a®®6*° In southern
Denmark, 10% of all adult victims were killed dugira robbery. This
number decreases to 5% if only adult female victans considered, and
increases drastically to 37% if only elderly victinabove 64 years are
included®® In the England and Wales Homicide Indé&%a computer based
system in operation since 1976 that registers alinibides (murder,
manslaughter and infanticide) known to the politd% of all homicides are
theft or other gain relate® which means that they were committed within a
robbery, burglary or other gain. Analysis of UCRad&rom 1976 to 1985
show that 9.9% of the homicides are robbery relatatd 1.4% theft
related®®® Another study shows that for the years 1993 t02206bbery
homicides make up to 8.7% of the total homicideesam the USA™
However, within the USA, the percentage might vargnsiderably
depending on the location and the year of the aiglgince cities as well as
earlier years present a higher rate of robbery bioles®** In this sense, 16%
of the homicides in Chicago in the year 1983 werbery related?” in
Baltimore, this was the case for 17% of the honeisioh 19832 Saint Louis
had 18% of robbery homicides for the years 1985985>* and Newark
presented 12% of robbery related homicides durimg years 1997 to
20053*° In an international perspective, however, we @that the overall

332 | EISTRA/NIEUWBEERTA, p. 44.

333 KIVIVUORI/LEHTI/AALTONEN.

334 KIVIVUORI/LEHTI/AALTONEN, p. 10.

335 GRANATH/HAGSTEDTKIVIVUORI/LEHTI/GANPAT/LIEM/NIEUWBEERTA, p. 56.
336 LETH, p. 424.

337 SOOTHILL/FRANCIS/ACKERLEY/COLLETT.

338  FRANCIS/BARRY/BOWATER/MILLER/SOOTHILL/ACKERLEY, p. 13.

339 MaXFIELD, Homicide reports, p. 675.

340 HENDRICKYJENKINS/ANDERSON p. 318.

341 See N 102 et seq. for trends regarding robbemjidides in the USA over time.
342 ZIMRING/ZUEHL, p. 3.

343 LOFTIN, p. 195.

344 KUBRIN, p. 148.

345 GRUENEWALD/PIZARRO/CHERMAK, p. 267.
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share of robbery homicides is more or less equdifiiributed within all of
the countries observed.

C) Rates and trends of robbery homicide

Examining trends in robbery homicide occurrencep® found, based on
his Chicago database of homicides between 1965188, that robbery
homicides increased from 8% in 1965 to 19% of alnftides in 1973,
which constitutes a change of 308%He also discovered that the average
age of robbery homicide offenders became consitieyalunger over time,
and that the racial composition changed as welleMyds 80% of the male
robbery homicide victims were whites or Latinosl®65, this was the case
for only 34% in 1973. Thus, there was a consideraidrease of black male
victims during this 9 year peridd’

Still looking at trends and patterns of robbery fodes and based on UCR
data, ®ok**® examined trends in robbery homicides in 52 largeeAican
cities in order to evaluate if robbery became maoéent during the period
of 1968 to 1983. Although homicide in general wambject to greater
fluctuation during the period studied, the rate robbery homicide has
remained fairly stable meanwhile. Further, the ssiglmurder-robbery ratio
decreased substantially in 1981. For the years 1963 2002,
HENDRICKS/JENKINS/ANDERSON*®  examined, within the category of
workplace fatalities in general and based on UCR da well, workplace
homicides that were related to robberies, and comtpbdhose with the
general robbery homicide development in the US.yTfaund that the
overall decline of workplace homicides was mainledo a greater decline
of robbery related workplace homicides and thas tievelopment was
paralleled by the general decline of robbery reldtemicides in the USA?
Robbery related homicides, with exclusion of thagsmmmitted in the
workplace, declined by average 7.7% during thaetperiod, whereas the
overall homicide rate declined by an average of drif%%*

346 BLock, Chicago, p. 505.

347 BLock, Chicago, p. 506.

348 Cook, Robbery.

349 HENDRICKYJENKINS/ANDERSON

350 HENDRICKS/JENKINS/ANDERSON p. 320.

351 HENDRICKS/JENKINS/ANDERSON p. 319-320.
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Looking at structural, cultural as well as demogiap variables, 104
GRUENEWALD/PRIDEMORE compared rates of homicide in Chicago for the
years 1900 and 2000 in order to evaluate whetlemeticharacteristics have
changed over time and influenced rates of homicitfe€ategorising
homicides into two circumstantial categories, ngnmiofit-motivated and
argument-related homicides, the profit-motivatedugr contained homicides
committed during a larceny, robbery or burgf&fyThis group increased
from 13% in 1900 to 17% in 2000, which constitudesincrease of nearly
one third of the cases. On the other hand, thenaggt related category
decreased substantially during the same time pan.

Based on the socioeconomic strain and subcultypptoaches, ARKER 105
examined, based on data from the years 1973-75ictamrates from 299
central US-American cities, this by disaggregatimamicide into robbery
homicides, other felony homicides, intimate parshg homicides and non-
intimate homicides between acquaintaricesie found that poverty was not
significantly related to robbery homicides, wherepsrcentage black,
southerness and population density were signifipaadictors for this type
of homicide. Thus, these results do not supporthiypothesis that robbery
homicide is a by-product of economically motivateimes®* Using the
same structural approachUBRIN examined the impact of neighbourhood
structure for disaggregated homicide types in Saiuiis for the years 1985
to 1995 and found that disadvantage, populatioa a&zwell as population
turnover were significantly related to robbery hoies, a finding that
somewhat contradicts the results froaRRER’s research>’

Finally, a recent research report from the Europelmicide Monitor 106
indicates that the robbery murder rate in the Né&thds is 0.9, whereas
Sweden and Finland have a rate of 0.6 robbery msirgeer million
inhabitants’>®

352 GRUENEWALD/PRIDEMORE, p. 357.

358 GRUENEWALD/PRIDEMORE, p. 372.

354 GRUENEWALD/PRIDEMORE, p. 372-373.

355 PARKER, p. 996.

35  PARKER, p. 1001.

357 KUBRIN, p. 158.

358 GRANATH/HAGSTEDTKIVIVUORI/LEHTI/GANPAT/LIEM/NIEUWBEERTA, p. 57.
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d) Characteristics of robbery homicide

aa) Victim characteristics

Victim characteristics were subject to several USekican studies in the
1970ies and 1980ies. Based on a large Chicago himri@tabase covering
the years 1965 to 1973L8ck>*° found that the typical robbery homicide
victim was black (71%), male (82%) and betweenrid 24 years old (35%
of the victims). Also, the age difference betweectim and offender in
robbery homicide was found to be more pronouncean tin other
homicides®®® Similar findings were replicated for Chicago by
ZIMRING/ZUEHL,*®* where victims of robbery homicides were found ® b
mostly blacks (62%), males (81%) and with an adierdince of more than
10 years in regard to the offend®&,as well as for Saint Louis, where
victims of felony homicide$® were also found to be mostly males (81%)
and considerably older than the offenders (39 yeas 24 years}®
Moreover, DALY /WILSON*® report that victims of robbery homicides were
mostly males, hamely 79.7% in their Canadian saraplk 85.7% in their
Detroit sample, however without finding parallesu#ts for robbery without
lethal ending, where women were equally often miged as men. Finally,
in Australia, the majority (48%) of victims of robty homicides were 45
years or older and predominantly male (78%)The finding that robbery
homicide victims are generally older could be conéd by a Canadian
study which found that the over 65-years old weogenthan twice (41%) as
likely to become victims of a robbery homicitfé,as well as by a data
sample of homicides in Newark which found that witmean age of 37.28,

359 BLOcCK, Violent crime

360 BLOCK/ZIMRING, p. 8.

361 ZIMRING/ZUEHL.

362 ZIMRING/ZUEHL, p. 23; QARK, p. 456.

363 Although the category consists of “felony homéstj it is possible to assimilate this
group to robbery homicides, since only 2% withie tategory are not robbery related;
see KUBRIN, p. 148, for the composition of the felony homicadegory.

364 KUBRIN, p. 147.

365 DaLY/WILSON, p. 179.

366 Mouzos p. 4.

367 KENNEDY/SILVERMAN, p. 313.
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robbery homicide victims were much older than theiunterparts in other
homicide types®®

Based on the datasdiurder and manslaughter 1992 — 2Q01EISTRA 108
NIEUWBEERTA examined 2389 homicide cases in the Netherlandgd®y of
homicide, and thus presented a detailed analysisobbery homicide
victims, offenders and circumstances. The categdryobbery homicides
includes victims of robberies, hold-ups or burglariand excludes drug
related robbery cases, and corresponds therefoeelgl to the definition
used in the present researthFrom the total of 7% of homicides that are
robbery related (N=182), this subgroup includes Sfi%urglary homicide
cases, 37% of hold-ups and 13% of street robbefal; 3% of the cases
involve more than one victim. As well as in the B8®erican literature
mentioned above, robbery homicides in the Nethddamnostly involve men,
since 73% of the victims are malé Further, 21% of the victims are of non-
Dutch nationality. Also five taxi drivers were \vitised in the Dutch
sample, and thus making up almost 3% of the homigidtims®* In a
comparison with Sweden and Finland based on the §artch data, robbery
homicide victims were reported to have a mean afjesbh5 in the
Netherlands, 50.5 in Sweden and 50.7 in Finlandouid also be confirmed
that robbery homicide victims thus presented a idenably higher mean
age than victims of other types of homicide.

bb)  Offender characteristics

In his study on homicides in Chicago,d&K found that the typical robbery09
homicide offender presented similar characterigbdsis victim, namely that
they were mostly black (75%), male (83%) and reddyi young, namely
between 15 and 24 years old (39%). In two thirdshef cases, there were
multiple offenders involved® These findings were confirmed by a
subsequent analysis of Chicago homicides condumtefiMRING/ZUEHL,>"*
who found that several offenders were present % 66the cases, as well as

368 PzARRO, p. 334.

369 However, in contrast to this studyelsTRA/NIEUWBEERTA excluded robbery homicides
in the homosexual milieu iISTRANIEUWBEERTA, p. 142-143).

370 LEISTRA/NIEUWBEERTA, p. 47.

371 LEISTRA/NIEUWBEERTA, p. 144.

372 GRANATH/HAGSTEDTKIVIVUORI/LEHTI/GANPAT/LIEM/NIEUWBEERTA, p. 73.

373 BLOCK, Violent crime, p. 51.

374 ZIMRING/ZUEHL, p. 25.
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by a Newark based study which, by logistic as wadl multinomial
regression, found that the number of suspects Isghéicant impact on the
probability that the homicide was robbery relat@dFurther, robbery
homicide suspects in Newark were also found tocasger and more likely
to be African American than in other types of hades>’® Finally, based on
homicide data from Saint Louis,U8RIN confirms these findings, since 92%
of the suspects were black, and 95% of the robbemyicides involved male
offenders’”’

Consistent with these earlier resulteARK found in his analysis of multiple
homicide offenders that in the case of robbery leties in private homes,
the offenders were younger, more likely unknowntheir victims and
presented more often a history of drug absk this sense, K8RIN found
that for his subsample of felony homicides, 44%thad cases were drug
related, and 36% alcohol relatéd.That robbery homicide offenders are
more often under the influence of alcohol was &smd by a German study.
There, 71% of the robbery offenders were not utiieinfluence of alcohol,
whereas this was only the case for 45% of the nybbemicide offenderd?

In Australia, armed robbery homicide offenders atsostly consisted of
young adults (51.8% were younger than 25) and mg@8s1%). In the
Netherlands as well, there were several offendeesemt in 47% of the
cases®! Also in regard to gender and race, the Dutch datdirms findings
from US-American research: Robbery homicides mogtlyolve male
offenders (91 9%Y%* and offenders of foreign origin, with 41% of the
offenders being of non-Dutch nationafff§.Also, with a mean age of 27.7,
they are also considerably younger than their @patts of other homicide
types, a finding that is also true for Sweden amuaRd (with robbery
homicide offender mean ages of 25.4 respectivel§)3¥ These findings
are also replicated in Germany, where robbery hiomioffenders were

375 PizARRO, p. 335 and p. 342.

376 PzARRO, p. 342.

377 KUBRIN, p. 148.

378 CLARK, p. 456.

379 KUBRIN, p. 148.

380 PosT, p. 64.

381  LEISTRA/NIEUWBEERTA, p. 143.
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found to be on average 26 years old and more aftdoreign nationality
than the average populatidh.

cc) Relationship between victim and offender

According to the research ofL8ck,*® 87% of the offenders and their12
victims were family or knew each other in 1974. sTfinding is atypical,
since consecutive research suggests that robbenicide is mostly a crime
between strangers. ThusMRING/ZUEHL found that in 53% of all cases, the
victim was a stranger to the offend&r.In Cook’s study on robbery
homicide, this was the case for 73% of the murdang, in KUBRIN’s Saint
Louis felony homicide sample, 49% of the cases liraa strangers® In
Newark, strangers accounted for 69% of the robbeoynicides; the
importance of this variable is also confirmed bgistic regression analysis,
showing that acquaintances, friends, intimate past@nd family members
are less likely to be involved in a robbery homicitf

dd) Location of the offence

When it comes to the location of the robbery hoddgcmost countries report13
that around half of the robbery homicides take glaca residential setting.
In Chicago, robbery killings mostly take place ineaidential setting (36%),

in comparison to robbery without lethal ending venbelf of the cases take
place on the stredt’ In Saint Louis, around 53% of the felony homicides
take place inside a home, whereas 44% are locatadpublic placé® In
Australia, 55.3% of the robbery homicides were catted in a residential
setting, compared to only 7.5% of the robbetédn the Netherlands, 55%
of the cases took place in a private hdfie.

Another approach to robbery homicide in regard doation is led by114
research on workplace homicide. In this field, mestearch found that the
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386 BLOCK, Violent crime, p. 48.
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majority of homicides that happened at the workcelaf the victim
concerned robbery homicides. In factle®eL found that 54% of the
workplace homicides in California were robbery retg* Similar results
were presented by MKKER/RICHARDS for England and Wales, where nearly
40% of the workplace homicides were caused by bBabgone wrong?®

ee) Weapon use and lethality of robbery homicide

In Chicago and for the years 1982/83, most roblbemicides involved
guns (59%), and only 19% were committed by meang&ndfes>*® This
finding is confirmed by KIBRIN who found that 69% of the victims were
killed by gunshot, whereas 13 per cent were stablasthed and 9 per cent
beaten to deat%g.fln Australia, 23% of the offenders used a firead8.6%
used another weapon and 24.8% were unaffidd the Netherlands, within
the robbery homicide category, 28% of the victimeyavkilled by firearms,
34% by knives/stabbing, 13% by strangulation ofamation and 25% of the
victims were killed by other mean¥.

However, the essential question is to know whetier use of certain
weapons in robbery increases the risk of a lethding. Several researchers
have tried to tackle this question in comparingoety without lethal ending
and robbery killingé® BLock found that three-quarters of the cases were
committed with a firearm, which is a higher numtren for robbery onl§*

In a further study based on the same database¢iBalso found that the
presence of a gun during a robbery increases kbihlood that the robbery
victim will die; 2.6% of robberies where a gun wased resulted in death,
whereas this was the case for only 0.6% of theenbb committed by other
means. However, although the use of guns incretsesisk of lethal
injuries, it decreases the general risk that togngiwill be injured®
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Cook*® found that the major difference between non-fatiibery and 117
robbery homicide consisted in the type of weapoedusn 65% of all
robbery homicides, a gun was used, whereas thighveasase in only 17%
of all robberie$® Also, ZMRING/ZUEHL found that the death rate per
hundred gun robberies was more than twice as hsgthe@ death rate for
knife robbery’® The above mentioned findings are furthermore coml
by research from IIRING/HAWKINS who found a higher lethality of robbery
and burglary in New York than in London and expéairthis finding by the
high prevalence of gun use in New York; in fact¥8®f the robbery
homicide victims in New York were killed by gunshethereas only 40% of
robberies were actually committed with a gun. Femttore, the higher
number of lethal assaults in New York might havwsoatontributed to this
difference between the two cities. However, thdéed#nce of robbery and
burglary rates is not as pronounced between the &&RAother European
countries, although the lethal outcome is muchdrigh USA. Thus, gun use
is the major predictor for the difference in lettya!®

Based on the assumption that robbery offendergipeceimpliance over harni18
and are thus less likely to kill their victims thaassault offenders,
FELSONMESSNER found that assault offenders were almost 4 timesem
likely to kill their victims than their robbery caterparts’®” Generally, guns
were highly correlated with lethal outcome, sindfereders who used guns
were over 40 times more likely to kill their victanthan offenders who did

not use any weapofi®

ff) Relationship between robbery, robbery homicide lamwhicide

Cook examined the correlation between robbery, robldesgnicide and 119
overall homicide rates, this in order to evaluateether robbery homicide is
more closely related to robbery or homicide in gaheRegression analysis
confirmed that the rate of change in robbery murdée was linked to the
robbery rate but not to the homicide ré&feThus the author concluded that
there must be a direct causal link between the egbland the robbery

403 Cook, Robbery violence.
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406 ZIMRING/HAWKINS, p. 45.
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homicide rate. However, since robberies involvinghg are much more
likely to result in robbery homicides, the influenof gun robberies on
robbery homicide is more pronounced than that ofgun robberie$™

Examining more closely the characteristics of roplde®micides as well as
the link between robberies, robbery homicides amwhibides alone, Gok
further used National Crime Survey (NCS) data fbvbrery and UCR data
for homicides. In comparison to robbery victimsblvery homicide victims
were found to be considerably older and more likelype male; also, they
appeared to know their perpetrator. However, thetrmportant difference
consists in the weapon use; whereas 65% of allemgbhomicides were
committed by guns, this was only the case in 17%llafobberie$™ In this
aspect, robbery homicides are more closely relatewhn-felony homicides.
Compared to non-felony homicides, robbery homicidesm to present
demographic offender variables that are closeoldery than to non-felony
homicides, which means that robbery homicide oféesadre more likely to
be male, under 21 years old and non-whitéChey also differ from non-
felony homicides in regard to the victim-offendefationship, since 85% of
the robbery and 73% of the robbery murder caseashiawstrangers, whereas
this is the case for only 12% of the non-felony fmdes*® Cook also
found a greater age disparity between victims dfehders of robberies and
robbery homicides than for those of non-felony hoda. Overall, robbery
homicide victims are considerably older than rogber non-felony
homicide victims. In sum, the study suggests tbabery murder is more
closely related to robbery, and thus robbery prégenwill also have an
influence on the number of robbery murder cé¥es.

ZIMRING/ZUEHL also compared non-lethal robbery to robbery Ilgiinn

Chicago and found striking differences. Whereadeoies mostly occurred
on the streets, there were many more robbery hdascin residential
locations, which led the researchers to the coraiubat residential robbery
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is much more dangerodS. Robbery killings also involved strangers less
often than robbery.

Analysing characteristics of robbery homicides ppasition to robberiesl22
without lethal ending in Australia, ®Uzos found that robbery homicides
were more likely to be committed in a residentiettiag (55 %) and to
involve older (48 % versus 21 %) and male (74 %sweB5 %) victimé™®
Also, the use of weapon differed considerably betw¢he two types of
crimes. Only a quarter of the robbery homicide rders were unarmed,
whereas this was the case in 59% of the robbergndéirs. Robbery
homicide offenders also used guns more often (2886us 9%}’ Finally,
robbery homicide also presents a considerably higlearance rate than
robbery*'®

In his analysis, ®ck surveyed 67 robbery homicide offenders ati$
compared these offenders with a control group ot&avicted robbers as
well as with 34 men who had indicated to have owee a financial crisis
without committing an offence. His results showttira comparison with
standard robbers, robbery murders more often enemd difficulties
during the commission of the robbery. These diffiea include being under
the influence of drugs, acquaintance with the wictvictim resistance or
lack of armament. They further reported more ofiesense of threat, a lack
of control as well as panic and anger during tharagsion of the robbery.
Also, they were more often under the influence tolaol during the
offence?™® However, they reported less monetary problems ttregir
standard robbery counterparts. Overall, the stigly @oncludes that robbery
murders present similar characteristics to robffrénfortunately, the
external validity of this study is somewhat hampeby the small sample
size and the non-randomised research design.

Using the same databasepd® created a detailed analysis of robbek84
homicide offenders and the situational elements tluf offence. By
examining biographical, psychosocial as well asurirstantial variables,
PosTs findings confirm that the robbery homicide grodpes not differ

415 ZIMRING/ZUEHL, p. 8.

416 Mouzos p. 4.

417 Mouzos p.4.

418 Mouzos p. 4. See N 127 et seq.
419 SreCk, p. 76.

420 SreCK, p. 78.
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substantially from the robbery group in regard doig-demographic factors
and thus concludes that they both originate frommsame delictual source.
However, in regard to the circumstantial elemeritshe offence, robbery

homicide offenders differed considerably from offers committing a

robbery without lethal ending. There, robbery hadecoffenders were

found to be more often under the influence of attotte offender was more
often without weapon at the beginning of the offeaad they seem to have
known their victim more often than robbery offersleApart from these

differences, both robbers as well as robbery hateiciffenders differed

consistently from the control group of non-devipatson&™.

gg) Recidivism of robbery homicide offenders

Recidivism is a constant concern in criminal justsystems and is especially
crucial for serious offenders, such as homiciderafers. However, little
research exists in the area of recidivism of ropbemicides specifically.
HARRENDORF examined recidivism rates of dangerous violent sexual
offenders in Germany and also included robbery bitai offenders as a
special subgroup of homicide. He found a very hjgheral recidivism rate
for robbery offenders only, namely almost 60%, wlasronly one quarter of
the homicide offenders, among those also robbenyit¢ide offenders,
recidivated for any type of crime. For specificiddasm of violent offences,
the risk of reoffending is particularly high forbioery offenders; there, more
than 20% committed another violent crime. Homicidienders in general
recidivated considerably less for violent offencgiace only 8.2% of them
were convicted for another violent offence. Howewabbery homicide
offenders presented, with 12.1%, a higher recidivigate for violent
offences. Nevertheless, none of the robbery homicadfenders was
reconvicted for another robbery homicide, wherdas tvas the case for
1.1% of the homicide offenders and 7.6% of the evpboffenders?
Furthermore, only one third of the robbery homicaféenders had, at the
time of the evaluation, never been convicted beforeer 36% of them had
already been convicted of another violent crimed d3.8% had been
convicted of a robbery before. Thus, robbery hoddocbffenders present a
higher number of previous convictions than homiaéfenders in gener4f?

421 PosT, p. 75-76.
422 HARRENDOREF p. 7.
423 HARRENDORF p. 10.
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This finding is confirmed by a study on criminahjgctories of homicide

offenders that are based on the Dutch homicidebdatas well as data from
criminal record registries. There, 29% of the ragbmurders are found in

the highest risk group, which consists of offenden® start with the highest
number of reconvictions at age 20 and show higleléewf reconvictions

throughout their lives. Compared to other homicslgbtypes, robbery

murders are the most prevalent in this high rislugf?*

Although not specifically investigating robbery hioides, another studyi26
examining recidivism of four different types of himdes in New Jersey
found that the felony homicide category as weltles altercation homicide
category had higher expected recidivism rates, @dserthe categories of
domestic violence and accident homicides had losvgrected recidivism
rates. In total, there were 63% of offenders inféleny-homicide category
who recidivated®

hh)  Clearance rate and legal outcomes in robbery hodeici

In Chicago, ZMRING/ZUEHL found that whereas approximately one out1&f
ten robberies was solved within 2 months (13%), ¢learance rate of
robbery homicide was five times greater (namely 57%However, this
clearance gap could neither be explained by caseacteristics, such as
prior relationship or drug involvement, nor by spécefforts in police
investigation, since the percentage of cleared anbkillings is five times
greater after two days of investigation and stays same after two
months*’ Australian research shows that the clearance ofteobbery
homicide is 75.9%, whereas only 20.4% of the roielsein Australia are
solved?® On the other hand, within the homicide group, hudes
occurring in the context of another crime in Aulséravere significantly

more likely to be unsolve® This finding that felony related (or

424 NIEUWBEERTA, p. 57.

425 ROBERTYZGOBA/SHAHIDULLAH , p. 504.
426 ZIMRING/ZUEHL, p. 26.

427 ZIMRING/ZUEHL, p. 27-28.

428 Mouzos p. 4.

429 MouzO9MULLER, p. 3.
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instrumental) homicides generally present loweateace rates is replicated
by most of the research in this fiéf.

When it comes to legal outcomes of robbery homgidery little research
is available. In the Netherlands, robbery homi@éilenders are more likely
to receive prison sentences (79%) than offenddiisgkfamily members or
sexual murderers, whereas on the other hand, tieeless likely to receive
HMP** (18%). They also receive longer sentences thair themestic
homicide counterparts; on average, a robbery haeicffender is sentenced
to 8.1 years of imprisonmefi: Also, based on a data sample of 17
convicted robbery homicide offenders in GermanyLBERT found that nine
offenders were convicted of completed murder, faafr completed
manslaughter, one of attempted murder, one of pteanmanslaughter and
two of robbery with deadly endifd® Also, the sentence length of
imprisonment was between 6 and 13 years, and fieaders received life-
long prison sentencé¥.

Finally, based on the first Swiss Homicide and Bigic Databas&®
RobDIEUX analysed sentences inflicted for a homicide. $had that 82% of
the homicide offenders who committed the offencealbse of “material
interests” received prison sentences, which isghdri percentage than for
most other categories. Only 19% had their sentesglaced by a measure,
and none of these offenders received probd4tfon.

430 ROBERTS p. 88; LTwiN, p. 342; ADERDEN/LAVERY, p. 124; dho, p. 9; RGoecz/
KENNEDY/SILVERMAN, p. 148; REDEL/RINEHART, p.90; RICKETT/LUNDMAN, p. 184. For
mixed results seeER&OECZ/JARVIS/RIEDEL, p. 155; LTwIN/YILI Xu, p. 107.

431 HMP (Her Majesty’s Pleasure), also called TBS intdD, is a form of detention applied
in addition to or instead of a punishment if théenéler is not fully responsible for
his/her crimes due to mental disturbances anceifetlis a risk of recidivism for a simi-
lar crime. See MUWBEERTA, p. 49.

432 | EISTRA/NIEUWBEERTA, p. 146-147. See alsaJBevELD/SMIT, p. 1003, who found hom-
icides that were robbery related received considgfzarsher punishment than intimate
partner homicides, parent and child killings.

433 See N 13 for more information about the legallifjogation of robbery homicide in
Germany.

434 VOLBERT, p. 102.

435 VILLETTAZ/KILLIAS/MANGIN.

436 RODIEUX, p. 36.
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IV. Synthesis

Due to very sparse data and research in this field, difficult to draw a 130
general picture of trend patterns of robbery hode@si The few studies
available only concern the USA and are very purdtuaheir time frame.
Even in the USA, there is no study that continupwgmpiles trends of
robbery homicide from earlier years to nowadaysrtHeumore, studies
examining trends of robbery homicides specificallg virtually non-existent
in Europe. On the other hand, information on thevalence of robbery
homicide in different countries in Europe as wallia the USA is available
due to a large surveillance system prone to diggggion. In general, the
prevalence of robbery homicide within the total rehaf homicide is
relatively equal throughout the countries. Dutcimnish, English and Swiss
data show percentages of robbery homicides around 8%, and US-
American research has shown a slightly higher p¢age of around 9 to
10%. Due to the massive decrease of crime in gebetalso homicide and
robbery homicide in particular in the USA duringe tlast two decades, the
time span on which the calculation is based is waportant. Accordingly,
more recent data show robbery homicide percenthgeé€an be assimilated
to those found in Europé’

Considering the above mentioned research on roblenyicide, the131
“stereotypical” robbery homicide happens betweadpminantly male and
older victims and young male offenders of eithereiign ethnicity or
minority background. Also, robbery homicide is aogp crime, since
multiple offenders are often present. In most cases victim and the
offender are strangers to each other. Although gge varies according to
the location of the study, research could show tinaarm use in robbery
increases the risk of a lethal ending. Also, redeauggests that robbery
homicide offenders more often present a criminaldny and are thus more
likely to recidivate. Finally, robbery homicide pemted some substantial
difference in regard to robbery without lethal emyli since robbery
homicides were more likely to involve older victimghown to the
perpetrator, firearms asodus operandind residential settings as locations.
Nevertheless, there are some indications that rgblhemicides are more
closely related to robbery without lethal endingrtmon-felony homicides,
since robbery homicide offenders present more deapbic similarities to

437 See N 302.
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robbery offenders than homicide offenders and m® lass likely known to
their victim than homicide offenders in general.
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85 Overview

The second part of this study is dedicated to apirgcal analysis of robberyl32
homicides in Switzerland that occurred between 198@d 2004.
Furthermore, this analysis will be completed byomparison to homicides
other than predatory property crime homicides in database, as well as a
category that includes robberies without lethalcoote based on crime
victimisation data from the ICVS Switzerlafil§ 6 enumerates the research
hypotheses and provides an overview of the databased as well as data
coding procedures within these data sources. &lédicated to an overview
of the typology of robbery homicide cases in théabase and offers an
excursus on crime precipitated homicides. In 8§ Btim and offender
characteristics are examined, using robbery homsgidhomicides without
robbery and robbery without lethal outcome as ahénalysis. § 9 examines
the situational elements of robbery homicides, lotaes without robbery
and robbery without lethal outcome. § 10 and 8§ #&aldvith variables
related to the police investigation respectivelg flegal outcome of the
robbery homicide. § 12 puts the bivariate findimgs multivariate context.
Finally, 8 13 consists of a comparison of robbeoynitide in the USA and
in Switzerland by using data from the UCR.

438 See ©oK, Robbery violence, for a similar approach.
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§ 6 Methodology

l. Research hypothesis

In consideration of the above mentioned body efditure regarding robbery

homicide and its characteristits, | can deduce several expected
characteristics of robbery homicide victims, offermland circumstances in

Switzerland. Therefore, following research hypotiseare postulated:

Hypothesis 1Robbery homicide victims are expected to be oldanttheir
counterparts in the robbery as well as in the tedidomicide category.

Hypothesis 2Robbery homicide offenders are expected to be yautigan
their counterparts in the homicide category antdeanore likely of foreign
ethnicity or member of a minority.

Hypothesis 3:There tend to be more multiple offenders involveda
robbery homicide.

Hypothesis 4:Robbery homicide is expected to present a higharesbf
stranger relationships than the standard homicidepy however a lower
share of the latter in regard to robbery withothd¢ending.

Hypothesis 5:Robbery homicide is, in general, more closely eslato
robbery than to other homicides.

Further, concerning the legal analysis of robbemicides and based on the
legal homicide definitions in the Swiss Criminal d&@3* | expect robbery
homicide offenders to be:

Hypothesis 6more likely convicted of murder than their coungetp in the
standard intentional homicide category.

Hypothesis 7:and consequently face longer prison sentence themaon-
robbery homicide group, since murder as an aggedvedrm of homicide
implies harsher sentences.

439 See N 98 et seq. for details.
440 See N 23 et seq. for details.

80



Part 2: Robbery homicide in Switzerland

[l. Data

A. Introduction

As already mentioned in the review of literaturepiart I, little empirical 134
knowledge is available on homicides in Switzerlandeneral, and even less
so on robbery homicides specifically. This resedrclibased on the only
exhaustive database including all types of homgide Switzerland, the
Swiss Homicide Databa&¥.In order to ensure a comparison with robbery
cases without deadly endings, data from ICVS Swdpe were used. The
following chapters give an overview of the datalsea®well as methodology
used for this research. The inclusion criteriatfos study have already been
treated in the first part of this reseafé¢h.

B. The Swiss Homicide Database

a) General description of the database

The Swiss Homicide Database is part of a researgjeqt realised by thel35
Universities of Zurich and Lausanne and sponsosethb Swiss National
Science Foundation (SNF} The SNF project’s goal was to improve the
empirical knowledge about homicides and suicidesSimitzerland by
creating a national homicide and suicide databasedon legal medicine,
police and court files. The first part of this Sigfject started in 2001 and
was limited to 4 cantons in the French-speaking paBwitzerland"** After
completion of this first SNF-project, the SNF spanesl an extension of the
project to all Swiss cantons. The extended Swisggt differs only slightly
from the original project. In order to shorten takeady complex data
collection process, only completed homicides werduided in the data
collection, excluding the attempted homicide cagesviously considered.
Also, some guestions have been added to the drigirstionnaire in order
to complete the database.

136

441 KILLIAS/MARKWALDER/WALSER/DILITZ.

442 See N 21 et seq.

443 KILLIAS/MARKWALDER/WALSER/DILITZ.

444 The first project included homicides in the camstoof Vaud, Neuchatel, Valais and
Fribourg; see Y.LETTAZ/KILLIAS/MANGIN.
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As a general rule, only cases which were assumedbetocommitted
intentionally by the offender were considered ia thata collection process.
This means that only cases where the offender aasdf or expected to be
found guilty of an article 111, 112, 113, 114 ad® trime of the SCC were
selected{® whereas negligent manslaughter or assaults foldwyedeath of
the victim were not taken into consideration. Hoarevhis selection process
was sometimes difficult to achieve, as legal medidiles, which constituted
the starting point of the data collection, do naually include legal
classification of the offence. Hence, it was somes not possible to clearly
know from the beginning whether the offender wobdédfound guilty of an
intentional offence or ndf? which is the reason why there are a limited
number of marginal cases where the intention ofofffender was not clear
from the beginning?’ Furthermore, some offenders were consecutively
discharged by the courts.

b) Data collection

137 As a first step in the data collection process, ioita cases were identified
through autopsy registries in the Institutes of dldgedicine of Lausanne,
Geneva, Berne, Basle, Zurich, St. Gallen, Churlamghno. All intentional
homicide cases that took place in Switzerland betwie years 1980 and
2004 were collected. Therefore, the study presemsmplete dataset of all
homicides that took place in Switzerland duringstBpan of time, with
exception of the Institute of Legal Medicine in Beyin which the records
were only available from 1991 on, as well as sorwetans in which data
was not available electronically before 1985. Femthcases where no
autopsy was performed are not included in the sthdyvever, such cases
are rare in Switzerland, at least in fatalitieshman unknown cause where a
homicide cannot be excluded from the beginning.

138 In a second step, police and court files were tugammplete the data from
the Institutes of Legal Medicine. As autopsy fiteastly contain information
about the homicide victim as well as about medycadlevant circumstances

445 See N 23 et seq. for definitions of homicide wit3erland.

446 This is especially true for cases where no héa been held yet. Furthermore, for cases
with unknown offenders, the intent of the offendexs determined by the present cir-
cumstances.

447 There are 30 cases with known offenders in thedstird homicide category which can
be classified as “borderline” intentional.

82



Part 2: Robbery homicide in Switzerland

of the act, this step was particularly important data concerning offender
characteristics, legal qualifications and circumstss of the act that were not
relevant to medical examiners and therefore rapglgsent in autopsy
reports. Finally, the earlier data collection of tfour French-speaking
cantons has been updated to the year 2004 and anémge the new
nationwide sample.

C) Data coding

aa) Case selection for the analysis

The data collected in the Institutes of Legal Madi¢ from the police or in139
court were coded electronically, using a coding fibr general case
information, one for victim information and a thifor offender information.
FileMaker program was used for registering datatedaeically. The cases
were categorised according to circumstantial exaddound in the files.

In order to isolate all the homicide cases linked predatory property crimé40
homicide, | selected in a first step all cases thate categorised as being
committed during a robbery, hold-up or theft basedthe circumstantial
variable. In order to cover all possible cases withnection to a property
crime and include also cases that were classifiedriectly or that were
classified under another category (although thegemted a property crime
in conjunction with the homicide), the remainingsea were then
individually reviewed. According to the case dgsiion, some of these
cases were added to the dataset. However, in todguarantee a certain
congruity of the data, | decided to eliminate frahe general analysis
robberies in the drug milieu (N=9) as well as criprecipitated homicides
(N=14). The latter are examined shortly in 8§ 7.Whe reason for this
exclusion consists mainly in the typology of thetwn. | judged that victims
of drug related robbery homicides as well as crpgnecipitated homicide
victims stem from a criminally inclined milieu arderefore might present
considerably different characteristics from victiro$ “regular” robbery
homicide?® As will be visible in § 7.VI, the analysis of tiebaracteristics of
crime precipitated robbery homicide victims, esplygi the high
involvement in prior criminal activities of the {tat, confirms this
hypothesis. Also, as treated in N 48-49, illegdistances cannot be subject

448 See HiLLIAs/KUHN/AEBI, N 1142 et seq., as well asdHELL/WIiLSON/MACKENZIE, p.
4, for differences in delinquency rates of drugieisd
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of theft and are thus not included in the analydiswever, cases where drug
addicted offenders committed a robbery homicideaosictim who was not

involved in the drug milieu were includét, this precisely because |
estimated that their victims will present simildracacteristics to victims of
robbery homicide in general.

The comparison category of “other homicides” isidesl and consists
therefore of all other types of homicides in outatlas€> The composition

of this category is visible in figure 8 in N 160.

bb)  Missing data

Although the Swiss homicide and suicide researofept combined several
data sources in order to obtain a complete dattsetproblem of missing
data could not be avoided completely. Indeed, legedlicine as well as
police and court records do not systematically udel all pieces of
information that are requested in our coding Tistis is particularly true for
variables that are not directly relevant to theigeoinvestigation, such as
provenance of firearms, substance abuse, mentabkdl or criminal history
of victims or variables regarding offenders who evdeceased and thus not
prosecuted anymore. Therefore, it is essentiaktd @ith missing data in a
coherent way. In this research, the technique ofptete case analysis (or
listwise deletion) was chosen, one of the most comynused techniques to
deal with missing data in homicide resedfthThis technique implies that
all cases with no relevant information availableravexcluded from the
analysis, and therefore only “valid” cases weresttgred. When it comes to
questions in our coding list that allow for a “rariswer, the items left empty
and the “no” answers were combined, given thateanpty” cell could also
mean that the characteristic in question (for examg history of alcohol
abuse) was not present. This proceeding is judtifigegard to the nature of
the official files that serve as foundation of tdata collection, since
coroners, police officers as well as court offisialsually collect all the
important information on a case, and if this infatian is missing in the file,
one can assume that it was not present duringn¥estigation. In other
cases, the missing values only consist of casds wiknown offenders,

449 The so calledBeschaffungskriminalitéat

450 For an overview of other types of homicides int3erland, see MRKWALDER/KILLIAS,
Handbook, forthcoming.

451 REDEL/REGOECZ} p. 170.
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cases where the court files were not accessiblecasds from the 2001
project that did not collect all information incledl in the 2004 coding liét?

d) Data limitations

As a database based on autopsy records, cases wheagitopsy wasl43
performed are naturally lacking. However, in caskElomicide, an autopsy
is almost always ordered by legal officials, ane ttumber of missing cases
due to the non-existence of an autopsy is therefmall. In fact, a
comparison of homicides followed by suicide in theiss database with
homicide-suicide reports from the Swiss newspap&t Netween 1995 and
2004 has shown that only 16% of all cases wereeapmtrted in our database,
but reported in the newspag&t.Homicide-suicide constitutes, however, a
special category of homicide, since the death efdfiender usually closes
the investigation and an autopsy of the personslved is not routinely
ordered. Thus, for other homicide constellatiohs, firoportion of cases not
examined by coroners is certainly far below 16%t Fabbery homicide
cases in particular, this limitation is certainlgtrto be taken into serious
consideration, as it can be assumed that for aftimé of a robbery
homicide, autopsies are ordered and their bodiesetttre present in the
Institutes of Legal Medicine.

Further, some of the earlier cases before 1985 tntiglmissing due to thd44
non-availability of these data in electronic foriratd the Institute of Legal
Medicine in Berne only had records available fro8®1 on?* Also, other
limitations of the data might result from difficids in classification of the
homicides by legal medicine, police and cofitsIn general, the
motivations of a homicide are sometimes difficaltdetermine, as several
underlying motivations might come into play. Foretlpecific case of
homicides in the course of robbery, the difficuligs first of all in the
composite nature of the offence. We are not onlgregsence of a property

452 For the robbery homicide cases, there were lénhdéfrs unknown, one case where the
information was not accessible and 10 cases wene fine 2001 project and thus lacked
some questions added in the questionnaire of 2B64the standard homicide cases,
156 offenders were unknown, 84 cases with no adcetf®e court files and 176 cases
were from the 2001 project.

453 MARKWALDER/KILLAS, NZZ-Berichte, p. 6.

454 See also N 137-138.

455 See IMRING/ZUEHL, p. 4, for further information about the difficulip establishing
homicide motivations.
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offence, but also of a homicide, meaning an offeagainst the physical
integrity of a person. Therefore, it is sometimafiadit to determine
whether the offender’'s first goal was to steal frahe victim, and
consecutively killed him/her, or whether his fistirpose was to kill the
victim and then committed the property crifi®Accordingly, whereas some
of these cases will be classified as robbery hateiciothers might be
considered as having other motivations and thezefdlt be classified under
another categol}’ Second, researtfi has established that a considerable
share of robbery homicide offenders is unknowrhtartvictims. Therefore,
we can assume that the share of robbery homicisesca the category of
undetermined-motive killings will also be disproponate?®® Thus, the
numbers of robbery homicides in the database art hkely undercounts.
Finally, as robbery homicide is a rare event intSevland’® the validity of
the data might be limited, due to the small nundféncidents.

C. The International Crime Victimization Survey (ICVS)

a) General description of the database

The International Crime Victimization Survey (ICV&ps first launched in
1989 and took place in 14 countrfésWith 1000 respondents randomly
selected throughout Switzerland, it constituted thecond national
victimisation survey conducted in Switzerl4tfdand was repeated in 1996
(with 1000 respondents), 1998 (with 3000 resporg)er#000 (with over
4200 respondents), 2005 (with 3800 respond®nitapnd most recently in
2011 (with 2035 respondent$}. Using an internationally standardised

456 See ZVMRING/ZUEHL, p.34 et seq., for a very good illustration of thieblem.

457 See lorTIN, for an example of the inconsistency in classifyiolgbery homicide.

458 See N 112.

459 Cook, Robbery, p. 483; EIRING/ZUEHL, p. 5; REGOECZIKENNEDY/SILVERMAN, p. 141;
MAXFIELD, Homicide reports, p. 680-681.

460 See N 161-162 for numbers of robbery and burdiaryicide in Switzerland.

461 SeevaN DiIak/MAYHEW/KILLIAS, for more information about the 1989 ICVS survey.

462 The first nationwide victimisation survey in Spétland was conducted in 1984 and
was first limited to the French-speaking part ofit3arland. However, this survey was
extended to the German- and lItalian-speaking faBwitzerland in 1987. Before this
survey, only one victimisation survey in Switzedanad been conducted byIGARD.
For details, see IKLIAs/HAYMOZ/LAMON, p. 1.

463 KiLLias/HAYmoz/LAMON, p. 1.

464 KILLAS/STAUBLI/BIBERSTEINBANZIGER/IADANZA, p. 8.
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questionnaire, the ICVS not only allows the comgami of criminal
victimisation within different regions of Switzenld, but also assesses
Switzerland in an international context of crimeurthermore, the five
sweeps of ICVS show trends and developments ofecand victimisation
during the last 15 years and therefore preseningitladinal character as
well.

In order to compare non-lethal robbery from the &Y lethal robbery146
cases from the homicide database, | used data lbastdee sweeps of the
ICVS, which concern the years 2005, 2000 and 199& reason for
including only these three sweeps consists maimlgamparability issues.
Whereas the last three ICVS questionnaires arelyndentical, the versions
from the years 1996 and earlier present some ckangheir content as well
as in the definitions of crimes and would have bdificult to merge.
Furthermore, the most recent sweep could not bsidered because the
project was still ongoing during the compilationtioifs research.

b) Data collection

From the beginning, the ICVS was conducted by cdempassisted147
telephone interviewsQATI). The surveyed persons were randomly selected
by the computer and then guided through the questice by the
interviewer. As the questionnaire appeared eleittatly on the screen, the
interviewer could easily manoeuvre through the synand non-relevant
questions were automatically filtered out by thenpater program. This
method has the advantage of being relatively cifisient, especially in
comparison to standard interviews that are verylycoalso, research has
shown that the choice of survey method has onlyeaknimpact on the
results!® whereas the structure of the survey itself is okater

importance'®

465 KiLLAs, suisses face au crime, p. 25 et seqHEBPENZEEL p. 7 et seq.
466 Especially the chronological classification oé timcidents is of major importance; see
KILLIAS/HAYMOZ/LAMON, p. 15;VAN DIJK/VAN KESTERENSMIT, p. 22.
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C) Data coding

aa) Case selection for the analysis

In order to compare lethal robbery cases to ndralebbberies, | decided to
select all robbery cases in the ICVS database.réason why | limited the

comparison to non-lethal robbery victimisation omgd did not include

other property crimes, such as burglary or thefttwofold. First, as my

research focus lies on homicides committed in tharse of a contact

property crime, | am interested in comparing thstfio a category where a
contact property crime occurs, however withoutdé#nding. Therefore, |

am only interested in property crimes that are atterised by an immediate
contact as well as the presence of violence oatbref violence towards the
victim, which is why theft is not considered.

Second, | have also excluded burglary from the yamal For burglary

without immediate contact with the victim, the abowentioned limitation is

also valid. Further, all burglary cases where tlotina was present during
the burglary, could be assimilated to a contacp@rty crime. However, the
ICVS does not reveal whether the was threateneihjored, nor does it

include questions regarding the characteristidghefoffender. Therefore, as
a considerable share of information is lackingavd decided to exclude
these cases from the analysis as well.

Further, the included cases of robbery victimigatioostly occurred within
Switzerland (83%). However, a small number of witisations happened
outside Switzerland (17%). In order to avoid anytHer decrease of the
already small number of robbery cases in the IC¥& N=115), | decided
to include all robberies, whether they occurre&vitzerland or abroad.

bb)  Missing data

Missing data in surveys conducted through intergiewe, in general, not
very common. ‘Don’t know’ and ‘refusals’ are thelpmissing values in the
ICVS, besides some structural missing data thailtrésom inconsistent

answer$®’ These missing values were, according to the tecieniof

467 vyaN Disk/vAN KESTERENSMIT, p 39-40, for general information about the managye
of missing data in the ICVS.
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complete case analysis (or listwise deletion) ugseithe homicide database
as well, excluded from the main analysis.

d) Data limitations

In general, victimisation survey data also incluckses that were not52
reported to the police and therefore present a wamgplete picture of crime
in society than police or court statistfé& Therefore, underreporting is not
an issue in victimisation surveys. Limitation okthomparison with ICVS
data consists in the comparability to robbery, tamgand theft homicide in
general. In the ICVS, | chose to select only roplzases. | therefore did not
include burglary cases where the victim had contsith the offender
because the ICVS did not raise information aboaitoffiender in these cases.
Therefore, the two groups do not match perfecthgoAlimitation of the
validity of the data might arise because of thatretly small number of
cases.

1. Method

In order to examine the characteristics of robbégmicides, basicl53
descriptive analysis was used, and chi-square we=ts conducted in order
to evaluate the statistical significance betweea wariables. Wherever
possible, robbery homicides were compared to rgbbeithout lethal
outcome and homicides without connection to a ptgperime. This
comparison aims to investigate whether robbery bintes are more closely
related to robbery or whether they are more sinbdahe crime of homicide.
However, acaveatconsists due to the fact that the “other homicigigup is
also very diverse and not homogeneous; the intirpaténer/family and
acquaintance killings constitute the biggest shhtg,there are also other
criminal milieu cases, sexual homicides and horegidiue to various
reasons that are aggregated into one residualagtddowever, splitting up
the other homicide category into subgroups woultehzeen largely beyond
the scope of this study, and has thus been omitted.

In a second step, the results from the bivariaguency analysis were used4
in order to conduct multivariate logistic regressianalysis'®® Since there

468 |In this sense, seaNRING/ZUEHL, p. 329.
469 See N 287-288 for more information about logistigression analysis.
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are relatively few cases available, the logistigression is limited to the
independent variables with the strongest statistgignificance in the
frequency analysis.

8 7 Typology of the robbery homicides in the
database

l. Introduction

The database of predatory property crime homicisle®mposed of several
subtypes. For the purpose of this study, | distislyietween homicides in
the context of robbery and burglary. The reason dbove mentioned
categorisation is mainly legal: the main distinetisharacter consists of the
legal definition of the property crime that ledttee homicide in question.
Whereas robbery homicide is committed during a eoplattack of the
offender, burglary homicide encloses all circumsésnwhere the offender
had to unlawfully enter premises in order to sgeahething from and harm
the victim?"°

In this chapter, a short overview of the epidenaglof these two categories
Is given; however, for the general analysis, tHecategories are merged into
one predatory property crime category in orderritcraase the number of
cases and improve the quality of the analysis. Mbegkess, it will be
mentioned in the further analysis if one of thege subtypes presents any
particularities or distinctive characteristics. &lly, this chapter presents a
brief excursus on crime precipitated homicides aspecific (“reversed”)
type of predatory property crime homicide.

Il. Rates and trends

Although there have been very few robbery homiadses in Switzerland
over the last twenty years, the distribution ofesafrom 1991 to 2004 is
presented in figure 5. Before 1991, a trend analisinot possible, since

470 See N 34 et seq. for the legal definitions oty and burglary.
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some of the legal medicine institutes did not coresall files and hence the
sample cannot be considered to be comfiéte.

As is visible in figure 5, the occurrence of robbbpmicide varies betwee58
one case and 8 cases per year in the observedstie and consists of
average 4 cases per year. Atrend pattern is sifil&j which is probably due
to the very low absolute number of cases. In matatio the general
population in Switzerland, the occurrence of a ssjbhomicide is on
average 0.05 per 100’000 persons. Based on the etuafibvictimisations,
the average value remains 0.05 and thus meansnkabut of two million
persons becomes a victim of a robbery homicidejraber that is extremely
low. In comparison, the rate for homicide in gehéaiigher but still very
low in international comparisdy since on average 0.9 homicides occurred
per 100’000 inhabitants during the years 1991 &2

Figure 5: Absolute numbers of homicides withoutbedy and robbery
homicides, in % of cases (years 1991 to 2004, N¥877
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471 See N 143-144 for limitations of the homicideattatse.
472 See N 89 et seq.
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Figure 6: Rates per 100’000 of homicide without ety and robbery
homicide (based on number of cases, years 199004) 2
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159 If we compare robbery homicide rates to rates tbery without lethal
ending based on data from police statistics inrégq, it is visible that the
risk of becoming a robbery victim in Switzerland densiderably higher,
since the mean rate of robbery between 1991 and R0B3 per 100’000
inhabitants. However, trends in robberies are moigouent with trends in
robbery homicide or homicide alone if we compare distribution of rates
in figures 5 and 6.
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Figure 7: Rates per 100’000 of police recorded eoigls in Switzerland,

years 1991 to 2004 (Source: OFS, Straftaten)

Proportion of robbery homicides
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=70) and% (N

Out of the 1313 homicide cases in Switzerland betw&980 and 2004160
robbery homicide makes up for 7% of all cases (N¥#Tereof 5.3%

concern the *“classical’” robbery homicide (N
homicides within burglaries. Thus, the overall mdmn of robbery

homicide in Switzerland is similar to other couesiin Europe and

oversead”® Unfortunately, due to the low number of cases,ngka in
robbery homicide characteristics over time, suclviakent patterns or the

change of clearance rates, could not be examined.

See N 101 for an overview on the proportion df@ry homicides in other countries.

473
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Figure 8: Typology of homicides in Switzerland %nof cases (N=1313)
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V. Robbery homicidestricto sensu

161 Robbery homicide can be considered the “classicaBe of a predatory
property crime homicide and constitutes, with 78esaout of 86, the largest
category in the database. 86 offenders endedfthefli74 victims. In order
to be selected for the robbery homicide categdmy, tomicide had to be
committed in the context of a robbery attack of éffender. The Swiss legal
definition of robbery has been used as inclusidteria for this category/.*
In 13 cases, the offender could not be found aarcktbre remains unknown.
In these cases, only victim and circumstantial imfation on the robbery
homicide are available.

474 For the definition of robbery, see N 40 et seq.
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Figure 9: Number of cases, victims and offendem®bbery homicide
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V. Burglary homicide

The category of burglary homicides includes all feddes committed in thel62
context of a burglary. The definition of burglargrcbe found in N 45-46. In
the database, there are 17 cases of burglary haemiesith 18 victims being
killed by 21 offenders. In 3 of these cases, tifenafer was unknown to
official authorities, which is why we do not havé#emder information for
these cases.
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Figure 10: Number of cases, victims and offendétsucglary homicide
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VI. Excursus: Homicide victimisation of the property
crime offender in the course of a robbery or
burglary

163 As mentioned earlier in this reseaf¢h| excluded homicides that occurred
in the context of a robbery or burglary where thaial property crime
offender became the victim of the homicide. Thistipalar constellation
where the offender of a crime finally becomes wictif a homicide due to
his involvement in criminal behaviour is referrem dscrime precipitated
homicide by CoPESKERLEY/CARROLL*’® and has led to mainly US-
american researcfi’ Probably, the reason for this scientific interesthe
USA is connected to the fact that the USA have gy \Wberal law on
firearms, a very high number of gun owners andithatoften indicated that
these guns were used for defensive purp8&ethus, the scenario of

475 See N 21.

476 CoPEYKERLEY/CARROLL, p. 242.

477 See OPEYKERLEY/CARROLL; KERLEY/COPESHOCHSTETLERCARROLL.
478 McCDOWALL, p. 132.
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offenders being killed during their initial offencenstitutes quite a frequent
situation and is also classified among the differgqpes of homicides,

however not being considered as criminal but aifipisie homicide®”®

In Switzerland, what is referred to a@sime precipitated homicidesgn 164
general, but specifically killings of robbery orrglary offenders during
their offence by victims of the property crime alipe officers are very rare
events. Over the period of 1980 to 2004, only 3%4#4 of all homicide
cases concerned situations where an offender whed kduring the
commission of a crime. Among these few cases, ldheciprecipitated
homicides happened in the context of a robbery orglary, which
constitutes 34% of the overall crime precipitatednitides and only 1% of
the total homicides. In total, 16 offenders andvigtims were involved.
Therefore, due to the low number of these casedistital analysis is
limited. Consequently, this excursus is restridtedasic victim and offender
variables as well as circumstantial elements prdpecrime precipitated
homicides in the course of robbery or burglary.

Table 1 shows the basic characteristics of victamd offenders as well a65
the circumstances surrounding robbery related cpreeipitated homicides.

It is first of all very striking that crime prectpied homicides involve only
male participants, since all victims and offenden® males. This is
extraordinary, considering that the percentageeofdie victims in robbery
homicides consists of 35%, and in homicide in gahewen more, since
45% of the victims are femal&€ However, this fact can be explained by the
“reversed” victim category of crime precipitatedntioides, given that the
victim initially is an offender of a property crimelence, as we have already
established earlier, male offenders are highly my@esented in the field of
violent property crime&!

479 See M\CDONALD/PARKER, p. 189-190. See also FHlable 14, for numbers on justifia-
ble homicide by law enforcement, and FBaple 15, for numbers on justifiable homi-
cide by private citizens in the USA.

480 See N 170.

481 See N 94 et seq. for characteristics of robbadytaurglary offenders in Switzerland.
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Table 1: Characteristics of victims, offenders amdumstances of crime
precipitated homicides

Victims (in Offenders (in | Circumstances
%) %) (in %)

Sex male 100 (N=14) 100 (N=16) -

Mean Age 31.36 33.83 -

Foreign nationality | 64.3 (N=9) 26.7 (N=4) -

Criminal record 71.4 (N=10) 6.3 (N=1) -
(police or court

record)

Offender unknown | - - 85.7 (N=12)
to victim

Firearm as modus | - - 85.7 (N=12)
operandi

Location of the - - 85.7 (N=12)
homicide: Public

area

Further, offenders are generally older than thé&tims, which is unusual
since the opposite is true for all other homicidéegories in general as well
as robbery homicide in particul&f.However, this finding is coherent if we
consider that the victims are property crime offensdn the first place and
thus are supposed to present characteristics sinalaffenders. In this
regard, however, it is interesting to note thatifis of crime precipitated
homicides are generally older than robbery homiatfenders or robbery
offenders’®®

Also, the majority of victims are foreign nationalghereas only one quarter
of the offenders are non-Swiss, a finding that gaia reversed in

482 See MRKWALDER/KILLIAS, Handbook, forthcoming, for the mean age of victiamsl
offenders in other homicide subgroups.
483 See N 175 for the age of robbery homicide antbeopoffenders.
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comparison to other homicide groups. The relativegh number of Swiss
offenders can be explained by the high prevalerigmlice officers killing
property crime offenders in line of duty, sincestecenario constitutes 63%
(N=10) of the offenders. Thus, since police offscare predominantly Swiss
citizens, their share is disproportionate. On ttreeiohand, we have seen for
robbery without lethal ending that offenders witiieign background were
overrepresentef Since crime precipitated homicides present tnersed
logic of offenders becoming victims, the high numbé foreign victims is
thus explained by the high involvement of foreigifienders in property
crimes.

The high share of police officer killing propertyime offenders in line of168
duty is also responsible for the high prevalencefimfarm use in this
category. In total, 86% of the homicides were cottadiby firearms, and all
of the involved firearms were legally owned. Alsthe very small
involvement of the offenders in prior criminal adiies can be explained by
the predominance of police officers as offendefse Dpposite is true for
crime precipitated homicide victims, since theirvdlvement in prior
criminal activities is considerable. Also, not sisimgly, this finding can be
explained by the criminal activities of the victints regard to property

crimes?®

When it comes to the location of the crime preatgtl homicide, almost all69
killings occur in public space, a finding that daexplained by the fact that
the property crime offenders were mostly confrontgdthe police while
committing a robbery in a public place or whileeileg from a crime
scené® Finally, if we have a look at the sentence impo#te information

is available for these 16 offenders. However, @nsg that none of the ten
police officers have been sentenced to prisonnaomst of them were able to
benefit from an abatement of the action. Howevérthe 6 remaining
offenders, 5 were sentenced to prison without giobaetween 2 and 5.5
years; for one case, no information was availablge to the almost non-
existent information on conviction articles, a deth analysis was not

possible in that regard.

484 See N 96-97 for the share of foreign national®bbery offences in Switzerland.

485 This finding is also corroborated byofEIKERLEY/CARROLL, p. 249, who found that
43.2% of the persons killed during a predatory erimad prior convictions for violent
crime, and 34.5% had prior convictions for non-eidlcrimes.

486 See ©PEJKERLEY/CARROLL, p. 250, for similar findings.

99



170

171

Part 2: Robbery homicide in Switzerland

8 8 Victim and offender characteristics

l. Gender

A. Victims

The percentage of male victims of a property oféehomicide is, with 65%
compared to 56% for the homicide and 56% for thbeoy victim category,
higher, however without being statistically sigo#nt. This result confirms
findings from studies in other countries indicatiachigher share of male
victims for robbery homicide than for other homiitypes, as well as for
robbery without lethal endint’

One possible explanation for the higher victimmatof males in the context
of robbery homicides could be that in Switzerlanggn are still more

involved in businesses and the professional wdrda tvomen and therefore
more likely targets for robbery or theft (and thaticide that results from

those crimes). However, if we look at the distribatof male and female
victims in regard to the location of the homicidteresults that 29% of the
male victims were killed at their workplace, wheydhis was the case for
22% of the female victims, this difference not lgestatistically significant.

Another explanatory approach could consist in thet fthat robbery or

burglary offenders feel less threatened by femaddms and thus behaved
less aggressively towards the latter.

487 See N 119 et seq.
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Figure 11: Gender of victims of robbery homicid¢hey homicide and
robbery, in % of victims
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*: Between robbery homicide and homicide, *=0p05, ** = p<0.01, *** = p<0.001
o: Between robbery homicide and robbery; p<0.05,00 = p<0.01,0o0o0 = p<0.001
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B. Offenders

Looking at the gender of the offender, the diffeeibetween the two homil72
cide categories is even more pronounced; here ergliiomicide offenders
are almost exclusively males (98%), whereas redwanicide and robbery
without lethal outcome present a statistically gigant lower percentage of
male offenders (89% resp. 91%). However, thereaaveat for the group of
robbery only offenders: there, the group of mixditrmders (females and
males, 3.8%) in the robbery group is not includethie male offender cate-
gory. Therefore, the 91% are a conservative esomatf the percentage of
male offenders. If we include the group of mixetepnélers, the total of male
robbery offenders rises to 94% and approachesdiweptage of the robbery
homicide category. Also, the statistical significarbetween robbery homi-
cide and robbery disappears if we include the peace of mixed offenders
in the robbery group.

The main reason for this difference between robbermicide offenders and.73
standard homicide offenders in regard to their gensl certainly that the
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standard homicide category also contains homiaitheypes that are mostly,
if not exclusively, committed by females, such msticidé® (N=43) and
neonaticide (N=19). Therefore, without consideringse typically “female”

homicide types, the discrepancy of the percentafdsmale offenders be-
comes less pronouncét.

Figure 12: Gender of victims of robbery homicidéhey homicide and rob-
bery, in % of offenders
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*: Between robbery homicide and homicide, *=0p05, ** = p<0.01, *** = p<0.001
o: Between robbery homicide and robbery; p<0.05,00 = p<0.01,0o0o0 = p<0.001
+: Between homicide and robbery, + =005, ++ = g0.01, +++ = g0.001

488 |nfanticide being defined as the killing of aldnaged 5 or less.

489 See M\RKWALDER/KILLIAS, Handbook, forthcoming, for the distribution of gendn
different types of homicide.
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. Age

A. Victims

It is already visible in figure 13 that victims afrobbery homicide are moré&74
dominantly present in the older victim categorigant victims from the
standard homicide group. In fact, there are 71%hefrobbery homicide
victims who were older than 40 years at the tim¢hef homicide, whereas
this was only the case for 37% of the non-robbenyikide victims, making
this difference highly statistically significant<{(p.001). This difference is
also apparent if we consider the mean age of tbems, since robbery
homicide victims are on average 52 years old, coetpao 35 years for
standard homicide victims and 36 years for robbacims. This finding
also corroborates earlier literatdf@The reason for this result could be that
older persons present a higher fortune accumuldtethg their working
years and more real estate assets that can bedubdso, older persons stay
at home more often and could thus be more proteitgiary victimisation
than younger persofi¥. It is furthermore interesting to note that there @o
victims of robbery homicides under 18 years old] aery few under 25
years, whereas this age population is highly &tfds robbery without lethal
ending. It thus seems that although persons urblgears old are prone to
robbery victimisation in general, these robberyezignces rarely turn into a
lethal outcome. We can thus assume that robbefrigsumg people and the
constellation in which they occur might be somewhate “harmless” than
robbery of older persons, since they are lessylikelend with the death of
the robbery victim.

490 See N 107-108.
491 See KENNEDY/SILVERMAN, p. 313, who found that the elderly were more thaice as
likely to become victims of theft related homicidban younger persons.
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Figure 13: Age distribution of robbery homicidehet homicide and robbery
victims, in % of victims
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B. Offenders

175 When it comes to the age of the offender, the dpp@henomenon can be
observed. Here, offenders of a robbery homicidegareerally younger than
their standard homicide counterparts, having a mage of 27 years
compared to non-robbery offenders with a mean &@® gears. Only 9 per
cent of the robbery homicide offenders are 40 yearslder, which is
significantly less than the 29 per cent of the nainbery homicide offenders
in this category (¥0.001). In this regard, robbery homicide offend=ans be
assimilated to robbery offenders, since the later generally very young.
Unfortunately, an exact mean age cannot be cagmjlaince the ICVS only
surveyed the age of the offender in a categoriesiable. However, as it
results from figure 14, robbery offenders are eyennger than robbery
homicide offenders, since they are highly overrspnéed in the age
categories of younger than 25 years (61%). Alsaretlare significantly more
minor offenders in the robbery homicide categorp (8ompared to 3%}~

492 Again, this finding can be explained by the higimber of intimate partner violence in
Switzerland, a subcategory of homicide consistirsgially of older offenders. See
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The young age of robbery homicide as well as ropledfenders can be
explained by the well corroborated fact that daliewcy in general is more
prevalent among adolescents and young adults andgé¢nhious and repeated
offenders continue to offend even beyond their &5feOn the other hand,
the biggest share of homicide offenders, namelynate partner or family
homicide offenders, presents a mean age of 38 yaadsthey are thus
relatively old, hence accounting for the increasethe mean age of

offenders’®

Figure 14: Age distribution of robbery homicidehet homicide and robbery
offenders, in % of offenders
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MARKWALDER/KILLIAS , Handbook, forthcoming, for mean ages of offendémifferent
homicide types.

493 KiLuias/KuHN/AEBI, N 529 et seq.

494 All other types of homicide offenders presentikimage patterns to robbery homicide
offenders; See WRKWALDER/KILLIAS, Handbook, forthcoming, for an overview on the
mean age of different types of homicide offenders.
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[1l. Marital status

A. Victims

No statistically significant difference can be fdupetween the marital status
of robbery homicide victims and that of victimsrrdhe standard category.
However, robbery homicide victims are slightly Iékely to be single, more
often married, more often divorced and more oftedowed compared to
the reference group. This finding, although notistiaally significant, might
be a correlate of the higher age of robbery horaigidtims in general.

Figure 15: Marital status of robbery homicide, othemicide and robbery
victims, in % of victims
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*: Between robbery homicide and homicide, *=0p05, ** = p<0.01, *** = p<0.001
o: Between robbery homicide and robbery; p<0.05,00 = p<0.01,0o0o0 = p<0.001
+: Between homicide and robbery, + =005, ++ = g0.01, +++ = 50.001

On the other hand, compared to robbery withoutalending, robbery
homicide victims (as well as victims in the stamd&omicide group) are
significantly less likely to be single £0.001) and more often married or
divorced (p0.05). Since robbery homicide victims are consiolgralder
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than victims of a robbery alorf&, this finding is not surprising. However, in
comparison to the standard homicide group, thidifign cannot be explained
by age, since both standard homicide as well aBemybvictims present a
mean age of around 35 years. Thus the high nunibeawied and divorced

victims in the standard homicide group is againtnikely the result of the

predominant category of domestic homicides, whdaotims as well as

offenders are more likely married or divorced.

B. Offenders

On the other hand, offenders of a robbery homicide more likely to bel78
single, whereas non robbery homicide offendersnaoee often married.
This difference is statistically significant{.001-level for both categories)
and again most likely due to the younger age obeop offenders as well as
the predominance of domestic homicides in the stahdomicide category.
However, besides these two possible explanatidige iconsider marriage
to be an indicator for an integrated, non-deviiastyle, this finding might
also point out that robbery homicide offenderslass likely to be socially
integrated and to lead a law-abiding lifestyle igndicant difference for the
other marital status categories could not be fotind, probably due to the
low number of individuals in those categories.

495 See N 174 for the age of robbery homicide victimsomparison with other homicide
victims and robbery victims.
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Figure 16: Marital status of robbery homicide atigeo homicide offenders,
in % of offenders
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V. Living circumstances

A. Victims

179 Figure 17 shows that robbery homicide victims agaiicantly more likely
to live alone than their counterparts in the stamhdeomicide category (48%
vs. 23%). One might argue, according to the rouictévities theory?® that
offenders choose victims according to their “atike@mess” and their
absence of a guardian and that victims who livena@lavould be more
vulnerable and therefore more attractive to buegld steal from. However,
victims of burglary homicide were not more liketyltve alone than victims
of robbery or theft homicide, which is why this d¢ing might not apply here.
After all, the reason for this finding is most likeagain based on the
predominance of family and intimate partner homésidn the standard

4%  See N 83 et seq. for more information about reugctivity theory.
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category, subgroups in which the victim generaihgd together with either
their family or their lover.

Figure 17: Living circumstances of robbery homicied other homicide
victims, in % of victims
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*: Between robbery homicide and homicide, *=0p05, ** = p<0.01, *** = p<0.001

B. Offenders

As well as for the robbery homicide victims, offensl from this subgroupL80
are more likely to live alone than offenders frohe tstandard homicide
group. Here again, besides the predominance ofyffaand intimate partner
homicides in the standard category, robbery offesdee also much younger
than standard homicide offenders and thereforelilesly to be married and
have a family to live with.
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Figure 18: Living circumstances of robbery homicaled other homicide
offenders, in % of offenders
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V. Residence status and nationality

A. Victims

181 All victims of a robbery homicide are legal resiterof Switzerland.
Concerning their nationality, the sample becomererdoverse; however, the
majority of victims are Swiss citizens (79%), wiesenly 57% of the non-
robbery homicide victims are Swiss. This differerslighly significant at a
p<0.001-level. On the other hand, most of the forergtims stem from
countries such as Spain (6 %, N=4), Italy (4%, Na3) Turkey (4%, N=3).
It is interesting to note that nationals from thall&n states are not present
in the robbery homicide victim category, whereasythre highly present in
the standard homicide category. The biggest grou@alkan nationals
concerns victims from Serbia-Montenegro who represel% of the
standard homicide victims. This finding is moseliklinked to the argument

110



Part 2: Robbery homicide in Switzerland

homicide category, a type of homicide that oftepg®ms between foreign
persons from the same ethnic backgrofiid.

Figure 19: Victim nationality for robbery homicidad other homicide, in %
of victims
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*: Between robbery homicide and homicide, *=0p05, ** = p<0.01, *** = p<0.001
o: Between robbery homicide and robbery; p<0.05,00 = p<0.01,0o00 = p<0.001
+: Between homicide and robbery, + =005, ++ = g0.01, +++ = §0.001

Although the difference between robbery homicidetinis and robberyl82
victims in regard to their nationality is statistily not significant, it is
visible from figure 18 that victims of robbery witht lethal ending present
an even higher share of Swiss nationals than rgbbhemicide victims.
However, the ICVS definition of nationality diffefsom that of the Swiss
Homicide Database, since the victims of robberyensssked whether or not
they were born in Switzerland. Thus, in regarddibery, it is not so much
the nationality but more the place of birth thaswarveyed.

497 See MRKWALDER/KILLIAS, Handbook, forthcoming, for the distribution of faye
nationals within the different homicide categories.
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B. Offenders

Offenders from the robbery homicide group do ndéfedifrom the standard
homicide group in their nationality; in both groupisere are slightly more
foreign offenders than Swiss offenders. Keepingind that the percentage
of foreign nationals living in Switzerland is cuntly around 22%° and that
this percentage was even lower for the years 1@8@0047*° foreign
offenders are still highly overrepresented in bdatmicide categories as well
as in the standard robbery category, since thexesept, if we exclude the
category of mixed nationals for the analysis, 82P4he offenders in the
robbery categorf® On the other hand, police-recorded data on robbery
offenders shows that between 1991 and 2004, then rpeacentage of
foreign offenders was 58%, oscillating between 4&f6l 67%. Foreign
offenders are hence considerably more often regoite the crime
victimisation data than in police statistics. Tfireding might be due to the
fact that similar to robbery homicide, foreign offkers are less prevalent in
serious robbery incidents. Since more serious offenare more likely
reported to the police and thus offenders of seriobbery more likely to be
seen in the police statistics, foreign offenderghtibe underrepresented in
the police statistics. However, since ICVS dateorepll robbery incidents
independently of their seriousness, the percentagéoreign offenders
having committed “trivial” robberies might be ovepresented there. This
selectiveness of police statistics is also confitnby the fact that in the
ICVS, less than half (45%) of the robbery victimwicated that they
reported the incident to the police.

In sum, foreign nationals are highly overrepresagate offenders of robbery,
this also in regard to robbery homicide and thadded homicide category.
However, the ICVS also recognises a group of mofehders (foreign and
Swiss), and thus the percentage of foreign offesder most likely

undercounted. Therefore, in presence of the sameem@age of foreign
offenders on one hand, but a significant higher memof Swiss victims on
the other hand, it is important to determine thetrifiution of the

498 OFS,auslandische Bevolkerung.

499 OFS,auslandische Wohnbevélkerung.

500 Without isolating the category of offenders ofiSswand foreign nationality, this per-
centage would decrease to 73%, even so still beighly significant. However, the
ICVS question on the offender’s nationality is basedthe appreciation of the victims
and can thus sometimes be erroneous.
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nationalities of victims and offenders in a crobstation, which will be
done in the next section.

Figure 20: Offender nationality for robbery homejdother homicide and
robbery, in % of offenders
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*: Between robbery homicide and homicide, *=0p05, ** = p<0.01, *** = p<0.001
o: Between robbery homicide and robbery; p<0.05,00 = p<0.01,0o00 = p<0.001
+: Between homicide and robbery, + =005, ++ = 0.01, +++ = g0.001
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C. Robbery homicide: An intercultural or intra-cultura |
crime?

Table 2 presents the findings and shows whethdyergbhomicide is more
an intra-cultural or an intercultural phenomefdnAs homicide and
violence in general predominantly occur within tseme racial or ethnic
background® it is even more surprising that robbery homiciderss to be
an exception to this rule. Here, Swiss victims fordign victims are equally
often killed by a Swiss offender (56% resp. 58%)vasdl as a foreign
offender (44% vs. 42%). On the other hand, aroud®h ©f the Swiss
offenders target Swiss victims, whereas only 23%\kctims of foreign
nationality. Foreign offenders target Swiss victimghe same proportion as
Swiss offenders, namely 78% Swiss victims and 2@egign victims. In the
standard homicide category, foreign victims are Imomore likely killed by
foreign offenders (84%), a finding that is alsoetfior Swiss victims being
killed by a Swiss offender (73%). This result midheg partially due to
partner killings that often occur within the sam#twaral background. Thus,
robbery homicide is much more evenly distributethimi Swiss and foreign
victims and offenders than standard homicide, wkeelds to the conclusion
that robbery homicide is more likely interculturather than intra-cultural.
In this regard as well, robbery homicide is moraikir to robbery, since the
latter also presents more intercultural charadtesi¥® Swiss offenders
targeted 13% foreign victims and 87% Swiss victim$iereas foreign
offenders robbed 16% foreign victims and 84% Swisims. Thus, Swiss
offenders targeted foreign or Swiss victims to Haene extent as foreign
offenders.

501 In the European context, it is more accurates® ihe terminology of inter- or intra-
cultural rather than inter- and intra-racial predwantly used in criminological re-
search.

502 See ESNER, p. 225. Also, KLLIAS/MARKWALDER/WALSER/DILITZ, p. 19, found this to be
true for Swiss offenders as well as foreign victilmswever, foreign offenders seem to
choose their victims more equally between natidieali

503 |t has to be kept in mind, however, that ICVSadan victims’ nationality are based on
the place of birth, and that the nationality ofeofflers is based on estimations of the
victims.
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Table 2: Robbery homicide, in % of cases (in brigkbe percentage for
non-robbery homicides)

NATIONALITY OF
OFFENDER (IN % OF
CASES)
NATIONALITY OF Swiss Foreign
VICTIM (IN % OF
CASES)
Swiss Within victim 56.1(72.6) | 43.9(27.4)
nationality
Within offender | 76.7(85.8) | 78.330.2)
nationality
Total 43.4(41.4) | 34.0 (15.6)
*k%
Foreign Within victim 58.316) 41.7(84)
nationality
Within offender | 23.3(14.2) | 21.7(69.8)
nationality
Total 13.2(6.9) 9.4(36.1) ***

*. Between robbery homicide and homicide; *<0p05, ** = p<0.01, *** = p<0.001

VI. Relationship between victim and offender

In what relationship are victims and offenders qiredatory property crimel86é
homicide in Switzerland? The following figure shotee relationship be-
tween victims and offenders of a robbery homicidmpared to non-robbery
homicides. The variable based on the number oimvéctvas chosen in order
to avoid a high number of cases where the offem@der unknown and con-
sequently the relationship between victim and aféenAlso, if the analysis

is based on number of offenders as to the reldiiprizetween offenders and
victims, the percentages do not differ considerably

Whereas the majority of victims in the non-robblgmicide category arel87
either related or known to the offender, robberynioide victims are pre-
dominantly strangers to their offenders. With 66%ab victims who are
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killed by a perpetrator they did not know befotdstcategory accounts for
the highest number of victims, followed by the gatées of professional
acquaintances (17%) and private acquaintances (IR}, the variable of
the relationship between victims and offendersnis of the most distinctive
factors between the group of robbery homicidesthadstandard group, and
confirms findings from existing resear¢fi Also, this percentage of stranger
relationship is most likely even higher in realigince there are 23% of
missing values in the robbery homicide categorynpared to 16% in the
homicide category. Since it is more likely thatstger-to-stranger homicides
remain unsolved, there is probably a high numbesti@dngers involved in
the missing categoR} It can also be noted that, accounting only for one
victim, it is extremely rare in Switzerland thatesfders target family mem-
bers or intimate partners for a predatory properitpe homicide.

The finding that there are very few victims acqtednwith their offender
might also be due to the exclusion of drug-relatdzbery homicides, since
these homicides are more likely to happen betweesops, such as dealers
and drug consumers, who know each other prior éodffence. Of the 9
victims who were killed during a robbery homicidaethe drug milieu in the
Swiss Homicide Database and thus not included im dhalysis, 7 (79%)
knew the offender, whereas only 2 (21%) had unknattecckers, thus con-
firming the above stated hypothesis. AccordinglyBRIN/WADSWORTH
distinguished between stranger and non-strangdsergbhomicides in a
sample of black homicide offenders and found thatrton-stranger robbery
homicide group more often involved drugs as thgeiof theft®® Also,
according to victims in the ICVS data, robbery offers were unknown to
them in 86% of the cases. Thus, robbery presenesvan higher share of
stranger perpetrators than robbery homicide, arfqthat is well corrobo-
rated by prior researcfi’

Another interesting aspect consists of the high bemof professional ac-
quaintances in the robbery homicide category. Tihiding is not surprising
if we take into account that a high number of rapi@omicides are work-

504 See N 112 for existing research on the relatipnbetween victims and offenders in
robbery homicide.

505 See MMRING/ZUEHL, p. 5, and N 143-144, for the problem of misclasaifon due to
the stranger relationship.

506 KUBRIN/WADSWORTH, p. 14.

507 See N 112 for results corroborating this finding.
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place related. As will be visible in N 243 et s&2f% of the robbery homi-
cide victims were killed at their workplace duriagrobbery or hold-up. In
combination with the finding that 17% of the retaiships in the robbery
homicide category are colleagues from work, it bendeduced that it is
quite frequent that employees target their own wiade in order to steal or
rob something, and that these property crimessalatetimes end lethalf{?

Figure 21: Relationship between victim and offenfierrobbery homicide
and other homicide, in % of victims
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*: Between robbery homicide and homicide, *=0p05, ** = p<0.01, *** = p<0.001

508 See N 246 et seq. for more information about piade related robbery homicides.
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VII. Employment

A. Employment situation
a) Victims

The number of victims without employment in thelyely homicide catego-
ry is, compared to standard homicide, consideradaiy significantly
(p<0.001) lower. Again, this finding is logical, asbliery homicide offend-
ers usually select victims who are “suitable” ta&sg®& meaning persons who
have a stable income or financial assets and ameftre estimated to be
worthwhile persons to steal from, or persons wheewsctimised by robbers
precisely at their working place. Also, this resuight be influenced by the
fact that men, who are generally more prevalenthan workplaceé™ are
slightly overrepresented in the robbery homicideegary>** Nevertheless,
there is still a considerable proportion of victimihout employment, at
least much more than the average unemploymentrr&witzerland (which
has varied between 1.8% and 4.5% in the last 26sy8a However, this
high number is due to the relatively high numbevwiofims beyond the age
of retirement, which is the case for 24% of thebealy homicide victims™
Detail analysis confirms that of all the robberyricde victims who did not
have employment at the time of the homicide, 86%1@® were retired or
beneficiary of a pension. In conclusion, robberynimde victims are well
integrated in the working environment and thusceiemployment can be
seen as an overall indicator of social integratadso well embedded in soci-
ety.

In comparison, robbery victims do not differ sigeaitly from robbery
homicide victims in regard to their professionalatvement, since 59% of
the robbery victims were employed at the time efshrvey. Around 14% of
the victims of a robbery are retired or beneficiafya pension, which is less
than for robbery homicide victims. However, thisulk is plausible, since
robbery victims are also generally younger thanrthebbery homicide

509 See N 83 et seq. for the notions of routine dgttheory.
510 OFS,Erwerbstatigkeit.

511 See N 170-171 for the gender of robbery homigidéms.
512 OFSErwerbslosenquote.

513 See also N 174 for the older age of victims.
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counterparts'® In sum, the still relatively low rate of employedbbery
victims cannot be explained by the old age of tisénas, as this is the case
for robbery homicide victims. Thus, victims of rasip are, although not as
pronounced as for homicide victims, still less lfkéo be employed than
persons from the general population.

Figure 22: Employment situation of robbery homicidéher homicide and
robbery victims, in % of victims
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*. Between robbery homicide and homicide, *<0p05, ** = p<0.01, *** = p<0.001
o: Between robbery homicide and robbery; p<0.05,00 = p<0.01,0o0o0 = p<0.001
+: Between homicide and robbery, + =005, ++ = g0.01, +++ = g0.001

b) Offenders

On the other hand, the employment situation of epplhomicide offendersl92
differs considerably from that of their victims. tde only 28% of the
offenders are employed, against 51% in the nonegbhomicide category
(p<0.001). This is particularly atypical, since robpaomicide offenders are
almost exclusively males and thus more likely topbesent in the general

514 See N 174 for results concerning the age of ittéms.
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working population. Also, they are of young age,king retirement as a
possible reason for unemployment unlikely. Keepmanind that according
to most recent census data, 77% of women and 88#enfbetween 18 and
65 years are in the workforce in Switzerlaftkobbery homicide offenders
very rarely present a stable employment, and tifterehtiate considerably
in that regard from other homicide offenders asl|wed the general
population.

As a consequence, if we consider employment asrgoriant factor of
social integration, the high unemployment ratehia tategory of robbery
homicide offenders suggests that these perpetrat@sess likely to be
leading a socially integrated life, and that theighh suffer from monetary
problems and unstable income. The higher amouaffenders that are part
of “milieu” or criminal groups observed in N 234 romborates this
conclusion.

Figure 23: Employment situation of robbery homicaled other homicide
offenders, in % of offenders
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*. Between robbery homicide and homicide, *<0p05, ** = p<0.01, *** = p<0.001

515 OFS,Erwerbstatigkeit.
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B. Field of work
a) Victims

When it comes to the field of work victims and oiffiers are employed in194
statistical analysis is difficult due to the low mibers in the robbery
homicide category. However, victims of a robberymimde are, not
surprisingly, mostly found in the area of sales anthmerce (25%, N=18)
where they are also highly overrepresented in coisga with standard
homicide victims, industrial professions (16%, N1 the field of tourism
and transportation (16%, N=12) as well as in theelhdusiness and
gastronomy (12%, N=9). Not surprisingly, these avesides industrial
professions, fields of work with a high possibiliy being responsible for
certain amounts of cash and with client contace &#tegory of tourism and
transportation almost exclusively concerns taxvehs (N=11) who were
victimised in a robbery homicide attack. Considgriall professions
individually, taxi driver generally seems to be ighhrisk occupation in
regard to robbery homicide victimisatiofi.

Unfortunately, the ICVS does not contain detailagesiions about thd95
profession of robbery victims. Profession is suegyn broad categories,
such as liberal professions, industrial professiondependent, executive
level, dependent employment/public officer, bludato worker,
housewife/husband, no profession and other. Itlieshat most of the
victims, namely 68%, work as employees or in ddfiggositions (dependent
employment/public officers), followed by indepentem®mployed (8%) and
executive level employed (6%). Thus, little candaéd about the specific
profession of robbery victims in comparison to relybhomicide victims.

b) Offenders

The few robbery homicide offenders who have a staldrking situation arel96
mostly employed in technical, industrial or constian professions (54%,
N=28) as well as in hotels and restaurants (19%lM=In regard to the
field of work, robbery homicide offenders do notffeli from their
counterparts in the homicide category. On the olaed, the most common

516 This result of a high victimisation of taxi drigeis in line with earlier findings in Swit-
zerland by MssSONNETWAGNER/KUHN, p. 101, as well as in the Netherlands by
LEISTRA/NIEUWBEERTA, p. 144, and USA by ENDRICKS/JENKINS/ANDERSON p. 321.
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reason why an offender is not working at the tirhéghe homicide is that
he/she is unemployed (60%, N= 28), a student/afipeeiil5%, N=7) or
beneficiary of a pension from the invalidity insaca (9%, N=4). Therefore,
being unemployed seems to increase the risk onhdiifg; this seems logical
in the first place, as the robbery homicide offetedfrst goal is primarily a
monetary gain from his property crime. Thus, thaistresulting from an
economically disadvantaged situation of the offendaght be at the origin
of the decision to commit the robbery in the fipkice®’ Consequently, one
can speculate that these offenders might not heltdahfe need to commit
property crimes in the first place if they had besnployed and earned a
stable income. Unfortunately, the available datasdoot allow more in
depth analysis in this field.

VIIl. Substance abuse

A. Introduction

A considerable amount of research exists in thid oé substance use and
abuse as well as psychiatric symptoms of homicidénvs and offendery'?
However, specific research on the history of drag af robbery homicide
victims and offenders is almost inexistent. For luide in general, however,
research found that the risks of death by homiaiu accident were highest
for individuals suffering from alcoholism and druge>® Also, research has
shown that in several European countries, alcolilelssare correlated with
higher homicide rate¥’ Thus, it can be admitted that alcohol abuse and
alcohol consumption play an important role in tleewsrence and commis-
sion of homicide*

For the history of substance abuse as well as autEstuse during the
homicide, | assumed that if there were no indiceti@f any substance
use/abuse in the files, neither the victims nordffenders were under the

517 See N 73-74 for detailed information about stthiory.

518 See for instance IROEHAPPLEBY/MORTENSENDUNN.

519 HIROEHAPPLEBYMORTENSENDUNN, p. 2111.

520 These countries are: Finland, Ireland, Portugphin and Sweden. Seessow p. 81.

521 See also KLias/KunN/AEBI, N 312, as well as &, forthcoming, for an overview on
alcohol and homicide in Europe.
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influence of any substané®.Thus, this hypothesis engenders a conservative
estimation of the victim's and offender’s substanse before and during a
homicide, and the estimates of the prevalence loftance use probably fall
below the true extent to which participants in anfaide are intoxicated.

B. History of substance abuse

a) History of substance abuse of victims and offenders

In Switzerland, robbery homicide victims are sigrahtly (p<0.01) less 199
likely to have a history of substance consumpti@¥b), compared to non-
robbery homicide victims (24%).This lack of subswmbuse in the past is
another sign of the relatively well integrated piosi of robbery homicide
victims. On the other hand, robbery homicide offisddo not consume
more substances than their standard homicide ogante (48% vs. 45%).
Comparing victims and offenders, there is a gréstrepancy between the
substance abuse of victims and that of offenderstafery homicide, since
the latter have a considerably higher consumptdso, this finding con-
firms the existence of this typical “gap” betweentim and offender life-
style and personal background, a gap that seems pronounced between
victims and offenders of robbery homicide than lestw standard homicide
victims and offenders.

522 For the treatment of missing cases in the armlgse also N 142.
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Figure 24: History of substance abuse for victimd affenders of robbery
homicide and other homicide, in % of victims respety offenders
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*. Between robbery homicide victims and homicidetivhs, * = p<0.05, ** = p<0.01, *** =
p<0.001

b) Type of substance used by victims and offenders

200 What substances are usually consumed by homicdeng and offenders?
The following figure 25 indicates the substance ofeictims for various
legal and illegal substances.

201 As already observed in figure 24, robbery homiaitéims are less likely to
consume substances in the first place. The detaldustance analysis
indicates that only a few among them consume alct9, N=6) and hard
drugs (1%, N=1). It seems therefore that non-ropl@micide victims are
more involved in substance use than their robbempitide counterparts.
However, since there are so few robbery homicidéimas consuming any
substances in the first place, significant diffeesbetween the two groups
are rare. The only significant difference in subsgabuse between robbery
homicide victims and homicide victims concerns treed drug category,
where homicide victims are more prevalent than eopthomicide victims

(p<0.05).
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Figure 25: Type of substance used by victims obewsp homicide and other
homicide prior to the homicide, in % of victims
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For robbery homicide offenders, this is not theecdbleir overall legal and02
illegal substance consumption being more or lessaletp that of non
robbery homicide offenders. Figure 26 shows théridigion according to
different substances.

Alcohol drinking patterns are similar between the tgroups, with 26% 0f203
robbery homicide offenders having consumed alcahahe past, against
30% of alcohol consumers among the non-robbery tidmioffenders.
However, robbery homicide offenders are more likelgonsume soft drugs
in comparison to non-robbery homicide offenders%l@against 11%),
although this difference is only statistically dfigant at a g0.05 level.
More pronounced is the difference for hard druggghalmost 24% of the
robbery homicide offenders consumed hard drughénpiast, whereas only
13% in the standard homicide group are hard dregsus<0.01). Given the
general correlation between drug use and crimifithe use of hard drugs

523 See HiLLIAS/KUHN/AEBI, N 1142 for results of the Swiss program of hemgilease on
drug use and crime.

125



204

Part 2: Robbery homicide in Switzerland

is a good indicator of the “criminogeneity” of agudation. Hence, robbery
homicide offenders seem in general more highly efdéd in the criminal
world that their counterparts from the standardugroFurthermore, their
psychotropic and other medication use is sliglutly, not significantly higher
than that of the standard group.

Figure 26: Type of substance used by offendersobbery homicide and
other homicide prior to the homicide, in % of offiens
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*. Between robbery homicide and homicide, *<0p05, ** = p<0.01, *** = p<0.001

C) Level of dependency of victims and offenders

The above described variable measures the substmecef victims and

offenders. However, in order to evaluate the seness of the consumption,
| also raised the question about the frequencyuch sconsumption and
dependency that results from it. The informatiors weginally classified in

four categories, namely whether the participantsolvtbery homicide were
not dependent on any substance, whether they sogsetconsumed the
substance in an excessive way, whether they oftesepted an excessive
consumption or whether they were known to be degendn the substance.
Because of the small number of cases in the twodlmictategories,

occasional and frequent excessive consumption werged together into
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one category. The following figures show the petages of victims and
offenders being dependent on one of the above omedisubstances.

Figure 27: Substance dependency of robbery homamdkother homicide
victims, in % of victims
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*: Between robbery homicide and homicide, *=0p05, ** = p<0.01, *** = p<0.001

Only 2% (N=2) of robbery homicide victims sufferofn a substance05
dependency. This percentage is only slightly sigaiftly lower than that of
the non-robbery homicide category. Also, robbergntoide victims are less
likely to have an excessive consumption than tbheumnterparts from the
standard homicide category, although this diffeeeie not statistically
significant. The low absolute numbers in the categd robbery homicide
victims are certainly partially responsible forshveak statistical outcome.

127



Part 2: Robbery homicide in Switzerland

Figure 28: Substance dependency of robbery homamndkother homicide
offenders, in % of offenders
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*: Between robbery homicide and homicide, *=0p05, ** = p<0.01, *** = p<0.001

206 Since offenders of robbery homicide consume subssamuch more often
in the first place, it is not surprising that thago present a higher percent-
age of dependency than their victims. On the offaerd, they are not more
likely to develop a dependency on substances cadptr non-robbery
homicide offenders. Almost 21% among them are iteploto depend on a
substance, compared to 15% of the non-robbery hdenicffenders. Alt-
hough this difference seems important, it rematagssically not significant.
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C. Influence of substance (ab)use during the homicide

a) Influence of substance on victims and offenders

In the Swiss sample, robbery homicide victims agmicantly less under207
the influence of alcohol, drugs or other substarticas their counterparts in
the standard homicide group<(n05). This finding supports the hypothesis
that robbery homicide victims have more often avemtional, less “risky”
lifestyle and belong to a less deviant populatiooug than other homicide
victims. For robbery homicide offenders, howevds tdifference is not
statistically significant, although robbery homieidffenders present a lower
percentage of intoxication during the homicide (28#tan non-robbery
homicide offenders (36%).

Figure 29: Substance use of victims and offendérslabery homicide and
other homicide during the homicide, in % of victinesp. offenders
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o

*. Between robbery homicide victims and homicidetivhs, * = p<0.05, ** = p<0.01, *** =
p<0.001
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b) Type of substance used

aa) \Victims

The detailed distribution of the consumed substarsring a homicide
incident shows that robbery homicide victims coniyapresent lower rates
for every substance used during the homicide. Heweanly the difference
in psychotropic medication consumption is stat@ljcsignificant between
the two groups (§0.05). Also, only one robbery homicide victim hazhe
sumed hard drugs during the commission of the ngbbemicide. The use
of hard drugs is higher in the non-robbery homiciatim category, howev-
er without attaining a statistically significantvéd. None of the robbery
homicide victims was reported being under the grilce of psychotropic
medication during the homicide, whereas 4% in taedard homicide vic-
tim category were reported to be under the infleeoicpsychotropic medi-
cation during the homicide.

Figure 30: Type of substance used by victims obesp homicide and other
homicide during the homicide, in % of victims
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*. Between robbery homicide and homicide, *<0p05, ** = p<0.01, *** = p<0.001
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bb) Offenders

For the offender group, the findings are more lgfeneous. Robbery09
homicide offenders are underrepresented in the gogate of alcohol
intoxication during the homicide incident (15%, quaned to 25% for non-
robbery homicide offenders<p.05). This finding might indicate a certain
premeditation in the commission of robbery in tirstfplace, as robbers
might be inclined to think that alcohol hindersithability to effectively act
according to plan, and therefore avoid it. On thheo hand, robbery
homicide offenders do not present a lower ratetafication when it comes
to soft and hard drugs, psychotropic and other cagidin. However, it is
only in the category of hard drugs where the diffee is statistically
significant at a p0.05-level. It is important to keep in mind thaeré are
only few individuals in the robbery homicide categoand therefore,
comparisons with variables presenting more thancategory become fairly
difficult, as the number of offenders in each catggends to be small. This
might also be the reason why most of these congeigo not turn out to
be statistically significantly correlated.

Figure 31: Type of substance used by offendersobbery homicide and
other homicide during the homicide, in % of offersde
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*: Between robbery homicide and homicide, *=0p05, ** = p<0.01, *** = p<0.001
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IX. Health problems

The state of health within the victim and offengepulation is, in line with
substance abuse, often found to be worse for pglisenlved in homicide.
Thus, research found that men with schizophrenibpagmsons with affective
psychosis were more likely to become victims ofamltide®* However,
there is a caveat concerning the codification exdhtabase. The category of
health problems was coded by students without &nical background or
medical knowledge and thus does not correspond toedically correct
assessment of pathologies. Therefore, it mightdssiple that in some cases,
physical illness was coded as mental illness aod versa, or it was coded
in the “other” category if the student was not sufeere to place it. Also, we
have to keep in mind that the codification was hased on a medical
evaluation of victims or offenders, but relied amdications from other
sources, such as family members or other acquaesaof victims and
offenders, that could be found in the files. In sooases, these indications
might even only have “hearsay” character.

In general, robbery homicide victims and offenddwsnot differ from other

homicide victims and offenders in regard to theialth. Around 16% of all

robbery homicide victims and 19% of robbery homicioffenders suffer

from some sort of illness, whether it is physicatymentally originated. On
the other hand, data from the Office of FederaliSites (OFS) indicate that
27% of the population suffered from a chronic dégear health problem in
2007, starting from 14% in the category of 15 toy2drs old and increasing
almost linearly up to 48% for the oldest age catggaf 75 years and

more®® However, these data are difficult to compare vath data, since

they only include chronic diseases. Further, th& @ata unfortunately do
not allow distinctions between physical and mentaalth issues.

Nevertheless, while keeping in mind that the OF& d#o not measure
exactly the same phenomenon and can therefore ealye as an

approximate estimation, it can be postulated that tates for robbery
homicide victims and offenders do not seem to diffeich from the general
population.

524 HIROEHAPPLEBYMORTENSENDUNN, p. 2112.
525 OFS,Gesundheitszustand.
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Figure 32: Health problems of robbery homicide atieer homicide victims,
in % of victims
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Robbery homicide victims are slightly more likely suffer from physical212
illness than standard homicide victims. Howevee thfference is more
pronounced in comparison to robbery homicide ofégad This finding
might be due to the considerable age gap betwdserp homicide victims
and offenders, since physical illness is more widesd among the elderly.
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Figure 33: Health problems of robbery homicide aottier homicide
offenders, in % of offenders
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*: Between robbery homicide and homicide, *=0p05, ** = p<0.01, *** = p<0.001

213 |t is interesting to note that although there isstatistical difference between
the two groups, homicide offenders in general aghly prone to mental
illness. Thus, a previous pathology might be atdtigin of the aggressive
behaviour that led to the homicide. Also, the hjgloportion of mental
illness of offenders might be caused by the (alnsgstematically ordered)
psychiatric evaluation in cases of homicide.
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X.
A.

Behavioural disorders

Victims

Behavioural disorders, such as violent, risk-takimgl suicidal tendencies}14
have often been linked to criminal offenditi§.However, little is known
about behavioural disorders of crime victims. Cet&ly, it is of interest to
investigate whether homicide victims present a &ighsk od behavioural
disorders and whether this risk differs between twe categories of
homicide victims studied in this research. Thedwlhg figure presents the
percentage of robbery and non-robbery homicidemictwho suffer from
any type of behavioural disorder.

Figure 34: Prevalence of behavioural disordersabbery homicide and
other homicide victims, in % of victims
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*. Between robbery homicide and homicide, *<0p05, ** = p<0.01, *** = p<0.001

526 See KLLIAS/KUHN/AEBI, N 658a et seq.
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Robbery homicide victims are significantly lesslikto suffer from behav-
ioural disorders in general than other homicidetivis (2% vs. 13%,
p<0.01). Again, this finding supports the hypotheasiat robbery homicide
victims are more “conventional” and socially integgd than their non-
robbery counterparts and do, therefore, not oftdfeisfrom disorders linked
to deviant behaviour as such. However, indicatioinisehavioural disorders
of victims are often missing in the files, mainlgdause they are less rele-
vant for coroners as well as police reports. Atbese indications are not
based on a professional psychiatric expertisepfiah given by relatives or
other sources close to the victim and thereforesaientifically classifiable.

Figure 35: Type of disorder for robbery homicidedaother homicide
victims, in % of victims
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*: Between robbery homicide and homicide, *=0p05, ** = p<0.01, *** = p<0.001

Figure 35 shows the distribution of behaviouralodiers among robbery
and non-robbery homicide victims. These percenthges to be considered
with precaution, as numbers of robbery victims entéi;ig any kind of

behavioural disorder are very low (N=2) and thaefrates are not really
valid. Nevertheless, the overall picture shows thattwo victim categories
present a fairly similar distribution of disorde@nly outlier is the violent

tendencies, where non-robbery homicide victims averrepresented in
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regard to robbery homicide victims {@.05). This overrepresentation of
violent behavioural troubles is most likely the sea for the statistically
significant outcome of the dichotomous variablespreed in figure 33, and
might be due to a higher presence of violent personother homicide
categories, such as the argument category as wseltrianinal milieu
homicides, where the victims show more aggresseatiour and where
the homicide is often victim precipitated.

B. Offenders

In the Swiss sample, no overall statistically sigant difference was founc17
between robbery homicide offenders and non-roblbenmyicide offenders
when it comes to behavioural disorders. However,averall prevalence of
disorders in the offender category is striking,0ais comparison to the
victims who present considerably lower rates.

Figure 36: Prevalence of behavioural disordersrédibery homicide and
other homicide offenders, in % of offenders
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If we take a closer look at the specific behavibdisorders in question, we&18
can also conclude that robbery and non-robbery tidmioffenders present
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fairly similar patterns of disorder. The category suicidal tendencies
constitutes an exception, since robbery homicidenders are slightly less
likely to suffer from suicidal behaviour, howevdris comparison does not
reach a statistically significant level. The highate of suicidal non-robbery
homicide offenders is partially influenced by tHtenders from the category
of homicide followed by the suicide of the offencfér

Figure 37: Type of disorder for robbery homicidedaother homicide
offenders, in % of offenders
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*. Between robbery homicide and homicide, *<0p05, ** = p<0.01, *** = p<0.001

527 However, homicide offenders who committed or rafieed suicide account for only
35% (N=45) of all offenders in the Swiss databagth wuicidal tendencies, see
KILLIAS /M ARKWALDER/WALSER/DILITZ, p. 33-34.
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Xl.  Criminal history

A. Introduction

The criminal history of offenders, but also thatvaftims, is an important219
criminological variable. It allows the comprehemsiaf criminal trajectories
that lead to a homicide incident and better eveldlé risk of becoming a
homicide offender. As shown in the literature rexi& recidivism research
on robbery or felony homicide offenders has showat tthis particular
subgroup of homicide offenders presents considgraigher recidivism
rates.

In order to learn more about the prior criminaldiwement of homicide220
protagonists in Switzerland, information about bbtimicide victims and
offenders was collected. The variable measuringcthminal background is
threefold; the victim or offender has either nomgnal background
according to the consulted files, or he/she isaalyerecorded by the police
(and has therefore already been arrested oncesoa fustice record, which
means that he/she has been convicted of an offefareto the occurrence of
the homicide.

B. Victims

Among victims of a robbery homicide, only 2% wemolvn to the police221
before they were victimised, and 3% already hadstige record. Thus, the
majority of 95% have never been in touch with th@nmal justice
authorities. In comparison with non-robbery homécigictims, the two
categories resemble each other fairly well and dbdiffer significantly.
Moreover, compared to the general Swiss populatioese rates are very
low. KiLLIAS/AESCHBACHERestimated the rate of convicted males up to the
age of 33 in Switzerland to be 24%, this calcufatieing based on criminal
records and therefore excluding some contraventioaisare not subject to
registratior?”® Another Swiss research based on criminal recottriesn

528 See N 125-126 for recidivism of robbery homicadfenders.
529 This rate is based on the cohort of 1953 and uded traffic offences;
KILLIAS/AESCHBACHER p. 6.
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estimated the lifetime prevalence of criminal catiens among persons
aged 18 to 65 to be 33% for men and 8% for worrien.

Figure 38: Criminal history of robbery homicide asttier homicide victims,
in % of victims
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*: Between robbery homicide and homicide, *=0p05, ** = p<0.01, *** = p<0.001

530 STORZ, p. 6.
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C. Offenders

a) Criminal history

On the other hand, the criminal history of homicidienders shows anothe?22
picture. Overall and not surprisingly, robbery amah-robbery homicide
offenders present much higher previous arrest andiction rates than their
victims. For previous police records, the differenzetween victims and
offenders as well as the difference between robbad/non-robbery homi-
cide offenders is less pronounced.

With more than half of the robbery homicide offersdpresenting a convic223
tion record, this subgroup is highly overrepreseritethe justice records,
this also in regard to the general populaffrOn the other hand, only 35%
of the non-robbery homicide offenders have beewicted of an offence in
the past, which is significantly €9.01) less than for robbery murders and
fairly close to the rate for the general populatieentioned abov&? Indeed,
standard homicide offenders did not seem to beictsds more often than
men from the general population, which might be ttuthe high prevalence
of homicides in a family settintj> However, as robbery homicide offenders
are much more present in the court files, it cest he deduced that they are
implied in a more “deviant” lifestyle or “criminahilieu”, a conclusion that
is in line with previous research on the crimingtdry of felony homicide
offenders in Switzerlan®* Second, this result confirms that robbery homi-
cide offenders present a higher risk of reoffenda§inding that is also cor-
roborated by previous research.

531 See N 221 for data on the prevalence of cringoalictions in the general population.

582 See N 221.

533 KILLIAS/MARKWALDER/WALSER/DILITZ, p. 27-28. See alsoIBUWBEERTA, p. 55-56 for
similar results in the Netherlands.

534 See ONTAT, p. 29

535 See N 125-126 for research on recidivism of ropbemicide offenders.
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Figure 39: Criminal history of robbery homicide amdher homicide
offenders, in % of offenders
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*: Between robbery homicide and homicide, *=0p05, ** = p<0.01, *** = p<0.001

b) Number of convictionsin the past

In order to evaluate the frequency of prior crinhimativity, figure 40
presents the number of convictions of robbery hateiand other homicide
offenders. Only offenders with prior court recofas/e been selected in the
following analysis, which restricts the number abgcts of analysis to 45.
Robbery homicide offenders do not only presentghdr conviction rate
than non-robbery offenders, but have also beenfigigntly (p<0.05) more
often convicted in the past. Whereas 32% of th&eophomicide offenders
have only been convicted once in their life, thismber is significantly
higher for non-robbery homicide offenders. Ther@%4of the offenders
presented only one conviction in the past. On tiherohand, two thirds of
the previously convicted robbery homicide offendemssent more than one
conviction in the past. Especially in the categofyb or more convictions,
robbery offenders are overrepresented in comparisprthe standard
homicide offenders, although the result does noache statistical
significance. This finding leads to the conclusithiat robbery homicide
offenders tend to present not only a higher oveed# of criminal history,
but have also a higher amount of multiple convidior his finding confirms
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prior research indicating that felony homicide offers present the highest
mean number of convictions within different type$ komicides>*®

Therefore, the “typical” robbery homicide offendex characterised by
numerous previous convictions and contacts withdafercement as well as

justice authorities.

Figure 40: Number of prior convictions of robbergnhicide and other
homicide offenders, in % of offenders
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*. Between robbery homicide and homicide, *<0p05, ** = p<0.01, *** = p<0.001

C) Legal base of previous convictions

What are the types of offences the robbery homiaiffenders were225
previously convicted for? The following figures shoonviction rates based
on legal codes that include criminal law disposisioThe main body of
criminal dispositions being included in the SCGs Bwiss criminal law is
completed by dispositions embedded in other legdés. These dispositions
outside the SCC are called accessory criminal e, most important

536 ROBERTYZGOBA/SHAHIDULLAH , p. 505.
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accessory criminal dispositions being found in Tneffic Code>*’ the Law

on Immigrant¥® as well as in the Law on Narcoti®8.Multiple counts are

possible for this variable, as one judgment cabdmsed on several different
legal dispositions found in different codes. Againly offenders who were
convicted by a court were included in this analysistotal, 45 offenders

were known to be convicted of any offence.

Figure 41: Legal basis of conviction for robberynficide and other
homicide offenders, in % of offenders with prioneations
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*. Between robbery homicide and homicide, *<0p05, ** = p<0.01, *** = p<0.001

The Criminal Code constitutes the prevailing lefgalndation of previous
convictions of robbery and non-robbery offender§iitzerland, making up
to 83% of their previous convictions. Dispositiansother legal codes are
less likely to occur. There are no significant elifinces between the two
homicide offender groups. The high number of SC€etaconvictions leads

537 SR 741.01 titel 5 (Articles 90-103).
538 SR 142.20 chapter 16 (Articles 115-122).
539 SR 812.121 chapter 4 (Articles 19-28a).
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to the assumption that robbery homicide offendess,well as homicide
offenders in general, present more serious priovictions than the standard
population. In order to corroborate this hypothedtsese findings are
compared with conviction statistics for the gengrapulation (see figure
42).

Figure 42: Conviction rates in Switzerland accogdto different criminal
laws (in %, mean value of the years 1984-2004, dbame conviction
statistics and excluding contraventions. Multipleuts possible. Source:
OFS, Verurteilungen)
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If we compare the legal foundations of the homicidéenders’ previous227
convictions with those for the general populatimhbery and non-robbery
homicide offenders are much more likely to haveriarpconviction for a
Criminal Code offence. In comparison, only 36% df @nvictions in
Switzerland*® were based on the Criminal Code. On the other HBnradfic
Code violations constitute the biggest share ofvimbions, with more than
half of the convictions pronounced in this fielhuE, we can conclude that
offenders of a robbery homicide present not onlyrenoften a criminal

540 Contraventions being excluded, as they do notapipehe criminal records.

145



228

Part 2: Robbery homicide in Switzerland

history than the general population, but are als@hmore likely to have
been convicted of a SCC offence. This finding aonéi our hypothesis that
robbery homicide offenders are usually convictednoire serious offences
than persons from the general population, sincgptdominant conviction
base for the general population consists of the &=ious Traffic Code
convictions.

If we take a detailed look at the 41 robbery hodecoffenders where we
know the legal disposition of the previous conwnoti we see that 12%
(N=5) have been previously convicted of a robbé8#6 (N=26) of another
property crime and 24% (N=10) of assault or othdewnt crime. It is
evident that although relatively few of the robbemurderers have
previously been convicted of a robbery, their imeohent in other property
crimes, such as theft, burglary or embezzlementeig high. Thus we can
conclude that robbery homicide offenders are vékgly “specialists” in
reoffending, which means that they predominantiyieit property crimes,
since 75% among them have already been convictedlodr a robbery or
other property crime in the past.
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XIl.  Number of participating persons

A. Number of victims and offenders

One of the distinctive characteristics of robbegmicide resulting from229
research consists in the high number of multiplerafers targeting one
single victin?*.. Thus, in order to corroborate these findings, dhestion
was surveyed whether the offender acted alone tir @ther co-offenders.
The concept of co-offending is not explicitly defthin the SCC; however
doctrine and jurisprudence admit this legal conceptbe a form of
authorship®”. Co-offending is given if the participants act étiger wilfully
and consciously in order to commit an offetiteBoth offenders are
punishable as authors even if they did not exealltelements themselves,
as long as they act with intention according teckrtl2 para. 2 SCE?

As figure 43 shows, this finding is also true in i&erland. Robbery230
homicide offenders act significantly more often gmoups than other
homicide offenders. In over one quarter of all sasebbery homicide is
committed in groups, thus confirming earlier fingn in literature®
However, robbery without lethal ending is even mamene to be committed
in groups, with over 68% of the victims being aked by more than one
offender. On the other hand, robbery homicide aféza usually target one
victim, since only 5 cases out of 87 present twaiwis. There are no cases
with more than two victims in the robbery homicicltegory. In this regard,
robbery homicide does not differ from standard reideis, since the number
of victims killed during the homicide is more ois¢ethe same in the two
groups. For robbery only, information on the preseaf other victims was
unfortunately not surveyed.

541 See N 109 et seq.

542 DONATSCHTAG, p. 166, KLLIAS/KUHN/DONGOIFAEBI, N 602; TRECHSEUKILLIAS, p.
260.

543 DONATSCHTAG, p. 167, KLLIAS/KUHN/DONGOIFAEBI, N 603; TRECHSEUKILLIAS, p.
260.

544 See N 24 for the definition of intention.

545 See N 109 et seq.
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Figure 43: Percentage of multiple victims and nplétioffenders for robbery
homicide, other homicide and robb@fyin % of victims resp. offenders
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B. Number of accomplices

231 Since robbery homicide offenders more often agroups, it would also be
more likely that they have accomplices involvedhe offence. Article 25
SCC defines the accomplice as someone who proviegs in order to
commit a felony or misdemeancdif.He will be punishable for the offence
he contributed to, however, while benefiting fromreduction of the
sentence. In Swiss criminal law, the distinctionwsen co-offenders and
accomplice consists in the extent of contributibthe participants. Whereas

546 Data on simultaneous victimisation of other pessis unavailable in the ICVS.

547 Article 25 SCC Aiding and abetting
Any person who wilfully assists another to comnfiélany or a misdemeanour shall be
liable to a reduced penalty.
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co-offender act together and have control overatte(Tatherrschaf}, the
accomplice only provides punctual, subordinate stpff®

Figure 44: Number of robbery homicide and other iocte offenders acting
with help of an accomplice, in % of offenders
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As we can see in figure 44, the initial hypothdsisonfirmed. Robbery232
homicide offenders are significantly more likelydommit the offence with
one or several accomplices than standard homicifésders. Thus, this
finding confirms the high prevalence of groups imed in robbery
homicide.

548 DONATSCHTAG, p. 177; KLLIAS/KUHN/DONGOISAEBI, N 619; TRECHSEUKILLIAS, p.
261.
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XIll. Group/Gang membership of the offender

The variable of group/gang membership of the oféeadand their
accomplices is linked to the high prevalence oftipl@ offender cases in
robbery homicide and aims to measure whether theidie took place
within a setting of organised crime, meaning whetitewvas street-gang
related, in a mafia or other criminal milieu coritekalso expanded this
notion to other, non-criminal milieux that are hawe closely linked to the
criminal world, such as the homosexual prostitutimilieu. Since the
variable is victim based, the results are indicéttgger cent of victims killed
by the offender.

Figure 45: Type of group affiliation of robbery himide and other homicide
offenders, in % of victims killed by the offender
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*. Between robbery homicide and homicide, *<0p05, ** = p<0.01, *** = p<0.001

Overall, 16% of all robbery homicide offenders aoenewhat involved in a
specific group or gang. On the other hand, grougamg members only
account for 8% of all non-robbery homicide offeredleRobbery homicide
offenders are especially overrepresented whenntesoto criminal groups
that congregate in order to commit property crings;h as robbery and
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burglary. This finding is not surprising and isalsorroborated by the high
number of multiple offenders in the category ofbety homicide*® Also,
robbery homicide offenders are significantly makelly to be located in the
context of homosexual contacts/prostitution, but lveee to keep in mind
that there are only 4 offenders in the robbery loohei category. There, the
classical situation consists in homosexual prdsstuvho kill their clients in
order to steal money or other goods from them. Hewea study examining
the characteristics of unsolved homicides in Swigrel, which was based
on the first version of the Swiss Homicide Datalyd$has found that 5 out
of the 19 unsolved homicide cases concerned kdlimgthe homosexual
prostitution miliel®™>* This finding thus confirms that the likelihood of
having robbery homicides in the unknown categoryigh, and our number
in Switzerland likely to be an undercount.

549 See N 229-230.

550 See MLLETTAZ/KILLIAS/MANGIN, for details concerning this earlier version of Bwiss
homicide database.

551 GRUBER, p. 11-12.

151



235

236

237

Part 2: Robbery homicide in Switzerland

8 9 Characteristics of the offence

l. Homicide weapon

A.  Type of weapon involved in the homicide

The method of killing is a key element in homicr@search in general, but
specifically important for robbery homicide, sintdee lethal outcome of
offences has often been linked to the type of wedpwolved®? It is thus
crucial to examine whether the use of a certaie tfoweapon will increase
the risk of a robbery turning into a robbery homiéiln the Swiss sample,
the variable of the weapon involved in the homidiglénked to the victim’s
section; therefore, the homicide weapon is recofde@very victim killed.
Although a combination of several weapons is thizalty possible, the
chosen variable only measures the primary weapetinsasu

In general, robbery homicide offenders use the stype of weapons as
non-robbery homicide offenders to kill their vicBmno overall significant
difference was found between the two groups. Olefisdarms are most
predominantly used, with 44% of all victims beindjdd by this type of

weapon. Compared to other subtypes of homicideh sa& homicides
followed by a suicide of the offender where 83%albfvictims were killed

by firearm®® firearms are less prevalent in robbery homicidelafge

number of robbery homicide victims (36%) were klldy stabbing,
followed by a considerably smaller group of victirbging killed by

strangulation, suffocation or hanging (11%) or bilant object (4%). The
residual category of “all other weapons” makes ap 5% of the victims
killed and mainly consists of cases where persfumaé was used (N=3).

Robbers, on the other hand, seem to use fewer weapathe first place,
since only 34% of them were reported to use a weapwing the offence.
Further, if a weapon was involved in the robbetyalmost exclusively
concerned knives (84%). In only 13% of the casesre/lweapons were used
(N=4), the offender perpetrated the robbery witlplud a firearm. Thus, this

552 See N 115 et seq.
553 LIEM/BARBER/M ARKWALDER/KILLIAS /NIEUWBEERTA, p. 73.
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finding corroborates earlier research stipulatihgt tfirearm involvement
considerably increases the risk for a robbery tblethally>>*

Figure 46:Modus operandfor robbery homicide and other homicide, in %
of victims
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*: Between robbery homicide and homicide, *=0p05, ** = p<0.01, *** = p<0.001

B. Origin of firearms

As a result of the above found lethality of firearim robberies:” it is 238
crucial to investigate the origin of the firearmedsin the crime. Since
Switzerland has one of the highest gun ownersltgsaer household due to
the Swiss military militia, firearm accessibilitys irelatively easy, this
especially for Swiss citizend® Thus, it is important to evaluate whether the
firearms used in robbery homicides are rather pgiMagally owned guns, or
whether they are acquired illegally.

554 See N 115 et seq. for the relationship betwemarfin involvement and lethality of the
robbery.

555 N 235 et seq.

556 See N 92 for further explanations regarding tives$ militia system.
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Figure 47: Legal status of firearms involved inlvely homicide and other
homicide, in % of total victims killed by firearms
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The share of illegal firearms in robbery homicideonsiderable, making up
84% (N=21) of all firearm perpetrated homicides] #imerefore constituting
the largest category. On the other hand, illegahfims account for only 35%
of non-robbery homicides, making this differenceghty significant
statistically (p<0.001). However, non-robbery homicides are morelyik
committed by legal firearms, such as legal militgays or private firearms.

Although firearm involvement is similar in both twdry and non-robbery
homicides, the provenance of the weapons differssiderably. The high
number of illegal firearms in robbery homicide ntidgge due to the criminal
milieu the offenders come from, where illegal firea frequently circulate.
Also, types of homicide with a high number of Swixfenders, such as
homicides followed by the suicide of the offendimd to involve more
legally acquired firearms. This finding can be expéd by the militia
military system in Switzerland, where every malizen has to serve in the
army and is allowed to keep his service weaponoatehduring his active
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duty years. Moreover, he can decide whether hesntardcquire the weapon
after completion of the military service. Therefaaeconsiderable number of
Swiss males have access to a legal fireafi®n the other hand, private gun
ownership is more limited for foreign citizens vatit permanent residence
status® and even excluded for citizens of selected naliem>™°
Therefore, it is not surprising to find a higheramt of illegal firearms in
possession of foreign nationals. Within the categufr robbery homicides
committed with illegal firearms, 57% of the offemsl@re foreign nationals.
However, due to the small total number (8 foreifferaders who have used
illegal firearms on their victims, compared to 6iSswffenders), this finding
might be somewhat unstable. Also, for non-robbesyicide, the use of
illegal firearms is clearly dominated by foreigntinaals (76%). Thus, we
can state that for robbery homicide, foreign ad aelSwiss offenders tend
to use illegal firearms more often, which leadstite conclusion that the
milieu implications for both nationals must be desathan for standard
homicide.

C.  Accessibility to other firearms

In order to survey whether offenders using firearims their crime are241
otherwise heavily armed and could provide for enene firearms than the
one usedn casy this variable is destined to evaluate whetherhibvmicide
offender had access to other firearms. My hyposhesirobbery homicide
offenders being more likely found in a criminal il also engenders that
they might have an easier access to firearms.nthea expected that the
accessibility of firearms might be higher for robpbbomicide offenders due
to their connections and their contacts with otfgviant” persons. As
figure 48 shows, this is the case, however onhaimveakly significant
proportion (p<0.05). In case of 31% of all robbery homicide vitti who
have been killed by firearms, the offender woulgiehbeen able to provide
another firearm, and therefore was not limitecht® @ane firearm used for his

557 See N 92 for information on gun ownership of taily weapons in Switzerland.

558 Article 6b of the Weapon Law (SR 514.54) requiaesofficial confirmation from the
country of residence that the person is allowedwn a weapon in his/her country of
origin.

559 Based on article 7 of the Weapon Law as well slarl2 of the Weapon Regulation
(SR 514.541), citizens of the following countries apt allowed to possess weapons in
the sense of the Weapon Law: Serbia, Croatia, Bddeiaegovina, Kosovo, Montene-
gro, Macedonia, Turkey, Sri Lanka, Algeria, andaiiz.
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crime. On the other hand, only 17% of non-robbesnitide victims were
killed by offenders with access to more than oreafim.

Figure 48: Possibility of access to other fireatmsrobbery homicide and
other homicide offenders, in % of total victimsléd by firearms
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*: Between robbery homicide and homicide, *=0p05, ** = p<0.01, *** = p<0.001

Interestingly, robbery homicide offenders and bamglhomicide offenders
differ in this aspect. Although burglary homicidéemders match perfectly
with robbery homicide offenders when it comes te ftequency of firearm
use, none of the burglary homicide offenders wolikdle been able to
provide another firearm (other than that used lier ¢rime). Although there
is only a weak statistical significance<(p05), this might be an indication
that burglary homicide offenders are less linkethtlocal criminal milieu.
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Il. Location of the homicide
A. Place of homicide occurrence

a) In comparison to other types of homicides and robbery
without lethal outcome

The location of the homicide is an important valéaim homicide research243
It is especially important because we want to knibw “hot spots” of
robbery homicide, therefore the places where aopeiss specifically at risk

of being victimised. This point is not only impantain regard to a better
profiling and understanding of robbery homicidet lalso for prevention
measures aiming to reduce the risk of certain ionat The variable
measuring the location of the homicide is a vickiased variable.

Robbery homicide presents a special pattern whesniies to the location 044
the homicide. Although most of the robbery homisidtill take place in a
private home (40%), this percentage is signifigafdwer (p<0.001) than
that for non-robbery homicide (with 60% of all wios being killed in a
private dwelling). Overall, robbery homicide predoantly takes place
outside the private sphere. Killings that occureddhe workplace and in
public transportation are highly overrepresentedcamparison to non-
robbery homicide (§0.001), with 26 resp. 10% of all robbery homicide
victims being killed in these locations. The finglithat homicides in
connection with robbery are overrepresented withengroup of workplace
homicide is confirmed by researfl. The high prevalence of killings
occurring in public transportation is mainly duetb@ high number of taxi
drivers being killed at work and classified amohig tcategory. Also, a high
number of victims are killed on the streets or titg centre (14%), although
this finding is also true for non-robbery homicidietims. Altogether, we
can conclude that robbery homicide is not so mucktieet crime” in a
narrow sense, but highly present in the overallipigector.

Since the ICVS did not cluster the responses in¢osame categories, it 845
difficult to compare the location for robbery withe results from the Swiss
Homicide Database. However, it results that mostthaf robberies in
Switzerland occur during leisure activities, sushsports, cinema or going

560 See REDEL, p. 168, with 54% for the USA andAMWER/RICHARDS, p. 354 in England
and Wales, with nearly 40% of the workplace hongsitieing robbery or theft related.
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out in the evening (40%), or on the way to work%)3 Relatively few

happen at the work place (6%), which is surprigjivgn the high number of
robbery homicides located at work. Thus, | concltide robberies in stores
or other public locations might be more likely tart “bad” than regular
“street robbery” that happens during evening attisi Due to this higher
lethality, it is thus crucial to take a closer loak robbery homicides with
commercial targets, which will be done in the reedtion.

Figure 49: Location of the homicide, in % of vicim

700

600

500

IRoBbery homicide |
(N=91, missing=1)
300 @Homicide (N=1322,

|  missing=50)

200

Private home Street/City Workplace *** Public Nature Private Public Other
space/public transportation transportation
building -

*. Between robbery homicide and homicide, *<0p05, ** = p<0.01, *** = p<0.001

158



Part 2: Robbery homicide in Switzerland

b) Commercial targets of robbery homicide

Although the body of literature in the field of vikptace homicides is246
relatively wide in US-American researtittle to nothing is known about
this phenomenon in European or specifically in Swissearcf®? Since the
Swiss Homicide Database did not contain the quesifahe exact location
nor any further detail characteristics, the aboescdbed categorisation
variable is the only information available. Thisckaof information is
unfortunate especially in regard to commercial étggof hold-ups ending
lethally, since there is no information surveyeduththe type of commerce
targeted in the attack. Thus, little informationaigailable on commercial
workplace robbery homicide, which is unfortunatgegi that it would be
crucial to identify commercial locations at riskander to apply prevention
solutions to these specific locations. However, #taff codifying the
information from the official files were permitteid add any additional
information on the homicide location by filling otlite “precision” field after
the question. Hence, analysing the cases whereaatiiional information
was available, some more conclusions about the ¢fgmmerce chosen
for the robbery homicide could be drawn. In tothére are 26% of robbery
homicide victims killed at their workplace (N=24jaxi drivers that were
killed in or around their taxi (and thus, technigatheir workplace as well),
were not included in the category of commercialkptace homicides, since
taxis are mobile and can thus not be assimilatedtamercial location¥?

Looking at the workplace homicides qualitativelycombining the location247
variable with case descriptions and working infdiiora of the victim, it
results that workplace homicide locations can lmadhy classified in three
groups. The first group consists of money storagations such as banks,
post offices as well as exchange bureaux. In e&dhese locations, two
employees were killed at work during a robberyesand subgroup consists
of retail targets, such as jewellery stores, wtgevictims were killed during

a robbery, weapon stores with two employees kifledork, petrol stations
with two fatalities, and other commercial storedthw6 persons being
victimised at work. The remaining 5 cases can basilied among a third

561 See HNDRICKS/JENKINS/ANDERSON RIEDEL; and TA/MARSHALL/KAUFMAN/LoOMIS/
CAsTEEULAND, for examples of research on workplace homicidiaénUSA.

562 For one of the rare exceptions, see k#rR/RICHARDS'S study on workplace homicide
in England and Wales.

563 See N 194 for more information about the victatiisn of taxi drivers.
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residual category and consist of a secretary killedher office (without

specification of what type of office), a worker aftrain company killed in

the warehouse of his company in front of the ensptf, a prostitute robbed
and killed in her working chamber, a restaurant ewkilled behind his

restaurant and a security guard victimised at work.

Thus, | conclude that the most commonly targetedtlons for a “hold-up”
robbery that ends lethally are locations where moisestored, such as
banks, exchange bureaux or post offices, as watbasnercial stores such
as jewellers, petrol stations and weapon stordsedbmes clear that robbers
mostly target stores where they hope to find guedile and easy access,
which is in line with the routine activity thedf§ stating that motivated
offenders look specifically for a suitable targed, stores where they hope to
find valuable goods, such as jewellers, weaporest@xchange bureaux or
other stores, and that they “attack” if there isguardian protecting these
targets. With help of the routine activity approathalso becomes evident
why in a country with a very prevalent banking seconly two banks were
targets of a hold-up; As banks usually have theaathge of a very solid
security protection system, hold-ups become inangbsrisky and difficult,
and the condition of an “absent guardian” thusfotfilled in casu Hence,
motivated offenders might switch to more easilyilade targets, such as
retail stores, that have less security measures.

C) Within the category of property crime homicides

Location is one of the rare variables where roblhemicidesstricto sensu
differ from burglary homicides. Not surprisinglyutdglary homicides are
significantly more likely (67% in comparison to 33@0.01) to take place
within a private home. Robbery homicides, on theeothand, take place
more often in public space, such as streets (16%%3 and the work place
(29% vs. 17%), this however without being statatcsignificant. Burglary
homicides are significantly more prevalent in thigte sphere and indoors,
such as private housing or work places, whereas afidee robbery happen
somewhere in public. Thus we can conclude thatgutgrrime homicides
in general, but even more so robbery homicides iGpaty, are
predominantly “public” crimes. However, within thidmparison, we have

564 See N 83 et seq. for more information about thetime activity theory.
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to keep in mind that the absolute number of buyghamicides, with only
18 victims in our database, is very low.

Figure 50: Location of the homicide for robbery hoide stricto sensuwand
burglary homicide, in % of victims
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*: Between robbery homicide and homicide, *=0p05, ** = p<0.01, *** = p<0.001

B. Location where the body was found

Another interesting aspect of thmodus operandiof an offender and250
therefore an important factor for the crime scamayssis is not only to know
where he killed his victim(s), but also if the paaf the killing is identical to
the place where the body was found, or if the afé#rmoved the bodgost
mortem Offenders who move their victims in order to @iaglate the traces
of the crime are believed to be more experiencedirals>®®> However, in

my dataset, there are also other situations whereotfender changes the
placement of the victim after the killing, e.g. feentimental reasons
(offender puts dead victim in bed) or because hatsvi call attention to the
homicide by exposing the victim.

565 HAKKANEN/LAAJASALO, p. 42.
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Figure 51: Location of victim's body after the ra@mp homicide and other
homicide, in % of victims
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In general, only a minority of homicide offendersva their victim's body
after death. Although robbery homicide offendersventhe body slightly
more (11%t of the victims are moved by their offersj than non-robbery
homicide offenders (7%), this difference is notistically significant. Also,
it goes in line with findings of a Finnish homicidample, where 8.3% of the
homicide offenders with no diagnosis of a mentalodier moved their
victim’s body to another placé®

566 HAKKANEN/LAAJASALO, p. 42. However, offenders diagnosed with a meritdase are
much more likely to move the victim after death.
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1. Time of the homicide

What time of day holds the highest risk of robbleoynicide victimisation?252
According to figure 52, robbery and non-robbery f@des present a similar
time pattern. Most of the homicide victims areddllin the evening (38% of
the robbery homicide victims and 34% of the nonbeaty homicide victims)
or at night (22% of the robbery homicide victimsda®7% of the non-
robbery homicide victims). During daytime, homicigkeidents prevail less
frequently, with 17 resp. 19% of homicides takirgce in the morning and
20 respectively 19% of them occurring in the afbem However, time of
day is not a very discriminating factor in regamd the risk of robbery
homicide victimisation; this finding could be due the heterogeneous
scenarios within the robbery homicide category. ¥Whag street robberies
turning into homicide are probably more prevalenthie evening, burglars
might decide to commit their offence when persarsusually absent from
their homes, thus during daytime. The same mightrioe for commercial
robberies that end lethally, since these offenea® to happen during store
opening hours. However, if we split up the propeastyne homicides into
robbery homicide and burglary homicide, it is ieting to note that
burglary homicides present a very even time digtitm: Whereas 4
burglaries were committed in the morning, 3 hapddnedhe afternoon, 4 in
the evening and 4 at night. Robbery homictiécto sensus slightly more
prevalent in the evening, with 41% of the casepbamg between 6 pm and
midnight.
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Figure 52: Time of homicide, in % of victims
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If we differentiate between the location of the hode and time of the
homicide, even clearer time patterns emerge. Wiphiblic locations, most
of the robbery homicides, namely 87%, occur in é¢vening or at night.
However, robbery homicides in private dwellings, are already mentioned
for burglary homicide alone, very evenly distribditever time. The same is
true for workplace homicides, although they ratedppen between midnight
and 6 am. This detail analysis is, however, limibgdthe small number of
cases in the different categories.
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Figure 53: Time of homicide according to the looafiin % of robbery
homicide victims (N=85, missing=7)
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V. Third person involvement

A. Presence of withesses

Homicide predominantly happens in a “closed” sgtiamd rarely involves254
bystanders. Witness involvement is neither curfentrobbery homicides
nor for other homicides. More than two thirds oé thictims (77%) were
killed without presence of a witness. This findisgmewhat contradicts
earlier findings on the presence of witnesses duaimobbery homicide by
DIeTZ, who found that felony homicides frequently occline presence of
witnesses?’ as well as KIBRIN, who found that bystanders were more often
present in robbery homicide than domestic homibigieless often present in
comparison to argument related homicitfés.

567 DieTZ, p. 187.
568 KUBRIN, p. 148.
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Figure 54: Number of witnesses of a robbery homi@dd other homicide,
in % of victims
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B. Person who discovered the victim’s body

Not surprisingly, the variable of the first persmmthe crime scene is heavily
linked to the setting in which the homicide také&scp. Therefore, one would
expect that robbery homicides, occurring frequeintlyhe public spher&?
are more likely discovered by persons unknown #wictim and offender
and unrelated to the homicide incident. Figure &Bficms this hypothesis.
In 37% of all cases, robbery homicide victims aiscovered by third
persons, meaning people unrelated and unknown tto l@micide victim
and offender. However, they are significantly |ssly to be discovered by
official authorities, such as police, than non-retyb homicide victims
(p<0.01). On the other hand, the share of family meskhatimate partners
or friends discovering the victim is slightly, boot significantly, higher for
robbery homicide, which is probably due to the filett robbery homicides

569 See N 244 for details.
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are more often perpetrated by strangers and teagftre the above named
persons are less likely involved in the homicidentiselves.

Figure 55: Person finding the victim, in % of vios
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C. Person who reported the homicide to the police

In the overwhelming majority of cases (88%0/001), robbery homicide?56
offenders were reported by the police or othercifiauthorities. In only a
few cases, the offender was reported to the pblcgomeone else, such as a
third person (5%, N=4) or a neighbour (1%, N=1).likeh non-robbery
homicide offenders who are more likely to repoeriselves to the police
(13%, p<0.01), robbery homicide offenders almost neverritthemselves
in” (1%, N=1). Also, none of the robbery homicidéemders were found
dead or unconscious on the crime scene, whereaswidis the case for
almost 9% of the non-robbery homicide offendersO(p1). This finding
stipulates that a robbery homicide followed by &erapted or completed
suicide of the offender is a highly unlikely ocanmce. On the other hand,
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most homicides followed by the suicide of the offenhappen in a family

homicide setting and involve offenders of Swissartlity.”"

Figure 56: Persons reporting the homicide to tHe@an % of victims
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*. Between robbery homicide and homicide, *<0p05, ** = p<0.01, *** = p<0.001

570 For more information about the specific categoijiomicides followed by the suicide

of the offender, seeltM/BARBER/MARKWALDER/KILLIAS/NIEUWBEERTA.
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§ 10 Police investigation

l. Detection of the suspect

The question whether a suspect has been arresteaheamged or not is257
commonly referred to as the “clearance rate” ob#@nce in criminological
researchi’* Clearance rates in police investigation are a mé&pic in
criminological research and, as considered a d@re/aof police
efficiency’’? also politically sensitive. They might vary a dredeal,
depending on the type of crim&.In general, homicide presents relatively
high clearance rates in comparison to other offgnemd especially in
comparison with robbery. According to OFS statssti7% of the completed
homicides occurring in Switzerland in the year 2020e been solved. In the
year 2009, this was even the case for 96% of theptaied homicides. On
the other hand, robbery has a very low clearaneinaSwitzerland, since
only 37% could be cleared by the polféé.

However, there is considerable inconsistency whetomes to clearanc@s8
rates within the different types of homicides. Resh has found that
specifically homicides in the context of anothdofiy present much lower
clearance rates than other types of homicides, aadiomicides within the
family or intimate partner¥® In order to evaluate whether the clearance
rates are different between the two subtypes, didiif shows the overall
clearance rate between robbery homicides and hdesciclearance being
defined as the number of cases where an offendsrfevand and arrested,
independently of whether he was further chargedhercrime or not. Cases
that remained uncleared concern offenders who wither unknown from
the beginning, or fugitives and thus not arrestediecomes evident that
although robbery homicides present a slightly higlexcentage of offenders
who are either unknown or otherwise not arrestetdo)?than standard
homicides (with 15%), this difference is not stateslly significant. Thus,
robbery homicides are equally often cleared agdst@ahhomicides, a finding

571 MouzO9MULLER, p. 2.

572 LiTwIN/Y L Xu, p. 94; RGOECZIKENNEDY/SILVERMAN, p. 136.

578 See OFS, Kriminalstatistik, p. 13, for an ovewief clearance rates in Switzerland
according to SCC offences.

574 OFS, Kriminalstatistik, p. 13.

575 See N 127 et seq.
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that seemingly contradicts research on clearartes od felony homicides in
other countries’

Figure 57: Percentage of uncleared cases, in %farfders

85.5

60.0

mRobbery homicide
(N=96, missing=11)

mHomicide (N=1178,
missing=118)

200

Cleared (offender arrested or dead) Uncleared (offender fugitive or unknown)

*. Between robbery homicide and homicide, *<0p05, ** = p<0.01, *** = p<0.001

However, this finding might be due to the greathageneity of the standard
homicide group, where homicides with a high cleeeamate, such as
intimate partner killings, are regrouped with hoisés with low clearance
probability, such as neonaticides. Also, homicidesth unknown

circumstances, and thus uncleared as well, aroupgd in the standard
homicide category, thus increasing the percentageearall uncleared cases.
Hence, it is useful to compare robbery homicidehwitther types of
homicides, which is presented in figure 58. It bees evident that robbery
homicides present, with 21% of the cases remainumgleared, a
significantly higher amount of uncleared cases tladinother types of
homicides (g0.001 against domestic, criminal and argument higk®jc

576 See N 127 et seq.
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p<0.01 against crime precipitated homicide andD.p5 against sexual
homicide), with exception of the residual categofy“other homicides”
where 74% of the cases are not solvedd(@01). However, as mentioned
above, this category mainly consists of unsolvedsesawhere the
circumstances are also unknown (N=171). Thus, it flsa concluded that
robbery homicide does, as is stipulated by reseafgiresent a higher rate
of unsolved cases than other types of homicide.

Figure 58: Percentage of uncleared cases per tiyg®nicide, in % of
offenders
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*. Between robbery homicide and other types of hameic* = p<0.05, ** = p<0.01, *** =
p<0.001

Figure 59 illustrates how the offender was detettgdhe police after the260
homicide incident. Robbery homicide offenders agmificantly less likely

to be arrested on the spot by police officiatlsQ91). Furthermore, they are
more than five times less likely to turn themselueshan other homicide
offenders (g0.001). On the contrary: Most of the robbery hodgci

577 See N 127 et seq.
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offenders (54%, §0.001) were identified after the police investigati
which stipulates that there was no primary suspédhe crime to begin
with. Hence we can conclude that the police ingasibn tends to be more
difficult in a robbery homicide case because tHfermfer is not likely to be
obvious and clearly linked to the crime. This fimglimight also be due to the
fact that a big share of robbery homicide offendams strangers to their
victims and therefore harder to be linked to th@maipolice investigation.
These difficulties in police investigation are alsanfirmed by the finding
displayed in figure 59 that in robbery homicide esgsthe investigation is
more likely to focus on a wrong person before tfienaler is found (6% vs.
2% for non-robbery offenders). Also, in more thaalf lof the cases, the
offender was identified after a police investigatiook place, a finding that
confirms the importance of police work in case @bbbery homicide. Only
9% of the robbery homicide offenders could be &eksn the spot, which is
significantly less than in the standard homicidegary. Also, as noted in N
256, robbery homicide offenders almost never themiselves in, whereas a
considerable share of non-robbery homicide offes\daamely 23%, did
surrender to the police.

Figure 59: Detection of the offender, in % of offens (Multiple answers
possible)
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*. Between robbery homicide and homicide, *<0p05, ** = p<0.01, *** = p<0.001
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Finally, 15% of the offenders were unknown from theginning, and the261
homicide is still unsolved. In standard homicidastis the case for 12% of
the offenders.

Has the clearance rate of robbery homicide inceeagthin the time span o262
the database? Unfortunately, our database includggsficient robbery
homicides in order to evaluate this question. Alsend analysis would
include only the years from 1991 to 2004, sincedaiabase is not complete
for the years prior to 1991% However, while having a qualitative look at the
87 cases of robbery homicide over the last 20 ye@ars interesting to see
that there have been no unsolved robbery homicafesr 1999, with
exception of one case in 2004. It could be thattdugew technologies, such
as the DNA analysis, the investigation could berwmpd and clearance rates
for homicides that often involve strangers, suchralbery homicide,
increased. Further analysis of robbery homicides nfore recent years
would give answers to this question and will hopgfbe undertaken in the
near future.

Il. Pre-trial detention

Of those offenders known to police officials, howamy were detained while63
awaiting trial? Articles 220 to 240 of the Swissrinal Procedure Code
(CCrP) determine the guidelines for pre-trial daéten Article 221 CCrP
enumerates the conditions of applicability. Fiest,aconditio sine qua non

of detention @llgemeiner Haftgrundarticle 221 para. 1 CCrP), the existence
of a strong suspiciordfingender Tatverdachtis de rigueur’’® Therefore,
there must be concrete clues that the suspect tasnitted a crime
according to article 10 SC&

Cumulative to the first general condition, preitriketention can only be264
ordered if one of the four alternatiffeconditions enumerated in article 221

578 See N 144.

579 ScHmiD, N 1019; DDNATSCHSCHWARZENEGGERWOHLERS, p. 161; $8HMOCKER,
COMMENTAIRE ROMAND 221 N 7; FORSTER BSK STRAFPROZESSORDNUNG21 N 1.

580  ScHMID, N 1019; SHMOCKER, COMMENTAIRE ROMAND 221 N 10; FORSTER BSK
STRAFPROZESSORDNUN@21 N 2.

581 The conditions of article 221 para. 1 let. a-c C&sRvell as article 221 para. 2 CCrP do
not have to be fulfilled altogether; pre-trial dgien can be ordered if one of the four
conditions appliein casy see 8HmID, N 1021. Consequently, the general condition of
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para. 1 let. a CCrP, article 221 para. 1 let. bRC@rticle 221 para. 1 let. ¢
CCrP and article 221 para. 2 CCrP are fulfillednéte pre-trial detention of
suspects is possible if the suspect is likely toicrial or judgment by
escaping abroad or by disappearing within natitsoaindaries (Article 221
para. 1 let. a CCrP) or if he presents any riskotilision (Article 221 para. 1
let. b CCrP) or recidivism (Article 221 para. 1 IetCCrP)>** Finally, article
221 para. 2 CCrP constitutes a special case witiése four alternative
conditions, by admitting pre-trial detention forrgens who threaten to
commit a serious crime according to article 10 p&aSCC, however
without having concretely achieved any criminal &@e&bur so far
(Ausfiihrungsgefahr®

Considering the above mentioned conditions, peg-tletention is mostly
applicable for dangerous suspects, who have coeunittserious crime (or
intended to do so). Therefore, | hypothesise tt@nibide offenders in
general, but even more so robbery homicide offende most likely to be
detained before trial. Being suspected of one efrtiost serious crimes in
the SCC, the risk of escape, collusion or recidivis commonly assumed’

For the analysis of the number of homicide offesdetho are detained
pending trial, | excluded all offenders who weré officially charged of the
crime, which concerns all offenders who are unknowaceased or not
accused for other reasons.

The initial hypothesis being confirmed, the largejonity of robbery
homicide offenders, namely 92%, are held in custogfpre their trial. The
share of non-robbery homicide offenders is, witBe9@limost the same. The
remaining 8 resp. 10% of offenders who are not frelclistody before their
trial consist largely of offenders held in psych@mtnstitutions instead, or
offenders who were accused but escaped the augispribr offenders

the existence of a strong suspicion is cumulativiaé special conditions, whereas these
special conditions are alternative among each pth&oRSTER BSK
STRAFPROZESSORDNUN@21 N 4.

582 ScHMID, N 1022 et seq.; GNATSCHSCHWARZENEGGERWOHLERS p. 162 et seq.;
SCHMOCKER, COMMENTAIRE ROMAND 221N 11 et seq.; BRSTER BSK STRAFPROZESS
ORDNUNG 221 N 5 et seq.

583  ScHMID, N 1026; DDNATSCHSCHWARZENEGGERWOHLERS p. 165; 8HMOCKER,
COMMENTAIRE ROMAND 221N 21-24; FORSTER BSK STRAFPROZESSORDNUNE21 N 16

et seq.
584
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arrested in countries other than Switzerland. fava cases, the assumption
of a no-answer where no information could be foimthe files®® might be
the reason for a negation of pre-trial detentioweak. Nevertheless, pre-trial
detention is almost always imposed on homicidenolées in general and on
robbery homicide offenders specifically.

585 See N 142 for more information concerning thehmdblogical issues of coding the no-
answers.
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§ 11 Court sentence

l. Type of verdict given by the court

This variable determines the actual judicial phafséae homicide case at the
time of this survey. As legal medicine files aréersed to as the starting
point of this research, some of the recorded vialama are fairly recent.
Therefore, some of these cases might still be uimdesstigation or pending
in court. Figure 60 shows that this is so for altmé of the non-robbery
offenders. Also, for 6% of the regular homicideeoifiers, no judgment was
rendered owing to the fact that either at the stdg@osecution (article 319
et seq. CCrP¥° or in court (article 329 para. 4 CCri¥),the proceedings
were dropped.

With the exception of one offender being acquitted the court (1%)
because he lacked soundness of mind accordingi¢ted® SCC8 and two
deceased during the trial (3%) and therefore ngdorsubject to a verdict,

586 For details regarding the discontinuation of eextings at the stage of prosecution, see
ScHMID, N 1247 et seq.; BNATSCHSCHWARZENEGGERWOHLERS p. 224 et seq.; &®H,
COMMENTAIRE ROMAND CLASSEMENT N 1 et seq.; @ADEL/HEINIGER, BSK
STRAFPROZESSORDNUNGEINstellung N 1 et seq.

587 For details regarding the discontinuation of pexlings at the stage of court, see
ScHMID, N 1280 et seq; ONATSCHSCHWARZENEGGERWOHLERS p. 230; WNzAP,
COMMENTAIRE ROMAND LITISPENDANCEN 1 et seq.; 8EPHENSOMZALUNARDO-WALSER,
BSK STRAFPROZESSORDNUNGN 1 et seq.

588 See article 19 SCQ\bsence of legal responsibility due to a mentabrdisr and dimin-
ished responsibility
1 If the person concerned was unable at the timth@fact to appreciate that his act
was wrong or to act in accordance with this appreciatof the act, he is not liable to
prosecution.

2 If the person concerned was only partially akli¢he time of the act to appreciate that
his act was wrong or to act in accordance with thipm@ciation of the act, the court
shall reduce the sentence.

3 Measures in accordance with Articles 59-61, 68, & and 67b may, however, be
taken.

4 If it was possible for the person concerned toidvhis state of mental incapacity or
diminished responsibility and had he done so tedee the act that may be committed
in that state, paragraphs 1-3 do not apply.

See also DNATSCHTAG, p. 268, as well as IKLias/KuHN/DoNGoIFAEBI, N 921, for
the legal consequences of mental incapacity.
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all other robbery homicide offenders (96%) werenbguilty and sentenced
by the court. On the other hand, only 68% of the-rabbery homicide
offenders were found guilty after trial. The sigeeintly higher number of
deceased offenders (17%), mainly the result froe ftequent nhumber of
homicides followed by the suicide of the offendanstly accounts for this
finding; however, even taking the deceased offendeto account, the
conviction rate for non-robbery offenders remaimgigicantly lower than
for robbery homicide offenders £p.001). Therefore, the only slightly
significant greater part of offenders who profifeam an acquittal (6%) as
well as the cases still under investigation or saged also contributes to the
lower level of convictions for non-robbery homicioffenders.

Figure 60: Type of verdict given by the court, ino¥offenders
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. Legal qualification of the robbery homicide

The predominant question concerning the legal fication of robbery
homicide consists mainly in assessing whether tidery homicide was
judged as a “standard” premeditated homicide basedrticle 111 SCC, or
whether the court estimated that the conditiommafder according to article
112 were fulfilledin casu®® As already mentioned in N 33, other types of
homicide, such as manslaughter or neonaticidenatarally incompatible
with a homicide in the context of a property criared therefore, as figure 61
indicates, only present in the non-robbery homi@dtegory. Further, there
is no conviction based on article 114 (Homicidéhatrequest of the victim)
present in our database.

Only approximately one third (31%) of the robbepnficide offenders were
sentenced based on article 111 SCC; on the otimel, baound two thirds of
all non-robbery homicide offenders (59%) were coted based on this arti-
cle, a highly significant difference £0.001). However, two thirds of the
robbery homicide offenders (69%) were convictedrfarder according to
article 112 SCC, which is significantly more thanthe standard homicide
category, accounting for only 24% of all non-rohb&omicide offenders

(p<0.001). Thus, robbery homicide offenders run a ictamably higher risk

of being found guilty of murder than other homicmiéenders. This finding

is not surprising, as the condition of ruthlessrigsaccording to Swiss doc-
trine and jurisprudence, clearly fulfilled in casta killing for monetary

gain.590 Thus, if no other circumstantial factdisva mitigating the deviant

behaviour, robbery homicide would consequently decsoned based on
article 112 SCC.

589 See N 23 et seq. for definitions regarding steshd@mmicide and aggravated homicide
(murder).
590 For the notion of ruthlessness in combinatiohwiturder, see N 26-27.
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Figure 61: Legal qualification of the homicide %nof offenders
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[ll.  Mitigating and aggravating causes
A. Introduction

a) Mitigating and aggravating causesin Swiss criminal law

When it comes to the assessment of the penaltypffemder can either272
present causes that exempt him from any punishri@mafbefreiungs-
griindg,”" causes that reduce the punishmestrafmilderungsgriingeor
causes that aggravate the punishmeitafscharfungsgringe The first
situation not being relevant to the study of roghbeomicides, | will focus

on factors causing an aggravation or mitigationtled sentence. First,
mitigating factors are ruled by several articleghie Swiss Criminal Code.
Article 48 SCC constitutes the general article andmerates causes that can

591 Articles 52, 53, 54 and 55a of the SCC are gemmaages of exemption of punishment.
Some articles in the second book of the SCC enumspateial causes of exemption of
punishment (as an example, see article 173 no. 4.SCC)
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lead to a mitigation of the senteriéeFurthermore, other articles in the
general part of the SCC also include causes fagatihg the sentencd®
According to article 48a SCC, the mitigation of gentence has as a result
that the minimum sentence for a certain offencesdonet have to be
considered?* and that the judge can apply another type of samdiowever
while being bound to respect the minimum and marmnpenalty frame of
that new type of sanctiof

Also, the judge always has to take into considenathe seriousness of the
violation or threat for the protected legal intérethe abjection of the
offender’s action, his motivations and goals asl welthe extent to which
the offender was capable of avoiding the violation threat®® while
determining the sentence. These considerationsrgrertant for mitigating
as well as aggravatingStrafminderungs- and Straferh6hungsgrindee
sentence and are not exhaustper se in each case, the judge has to
consider the background and the personal circumssaaf the offender as
well as the effects of the punishment of the ofeen@hese causes, however,
do not affect the legal frame of the punishment, dre considerations that
mitigate or aggravate the sentence within the legate.

Aggravating circumstances are ruled by article 49CSand concern the
simultaneous concurrence of several criminal astifealkonkurrengz or
the violation of several different penal provisionsm one act

592 Following causes are listed by article 48 SCC.neslhle motivations of the offender,
serious distress, acting upon the impression criss threat, obedience or depend-
ence, temptation by the victim, excusable strongtemal reaction or mental strain,
sincere repentance, considerable time span siecectturrence of the act.

593 These articles are: Article 16 para. 1 SCC (legiterself-defence), article 18 para. 1
SCC (legitimate act in situation of necessity), #&tit9 para. 2 SCC (reduced mental
capacity), article 21 sentence 2 (error of lawjickr 22 para. 1 SCC (attempt), article
23 SCC (free and voluntary desistance/active repegjaarticle 25 SCC (complicity),
article 26 (secondary participation in special offes), as well as all causes for exemp-
tion of punishment according to articles 52 et &QC. For this last point, however, the
doctrine does not unanimously accept that causesxmption of punishment can also
be used as mitigation cause®ro KiLLIAS/KUHN/DONGOIFAEBI, N 1004,
TRECHSEUPAUEN BORER, STGB PRAXISKOMMENTAR vor Art. 52 N 8;Contra RIKLIN,
BSK STRAFRECHTI VORART. 57N 28.

594 Article 48a para. 1 SCC.

595 Article 48a para 2 SCC.

59  Article 47 SCC.
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(Idealkonkurreny®” The effect of any type of concurrence consistsiin

aggravation of the most serious offence by haifsoframe of punishment, if
the offences committed are reprehended by the $gmeeof punishmernt?®
This means, the maximum penalty conferred by th€ 8 the most serious
offence committed by the offender will be increasey 50%>%° For
example, robbery according to article 140 paraCC $as a legal maximum
penalty of up to 10 years of imprisonment or a fioe fewer than 180 daily
rates. Therefore, in presence of other criminakrafés that include shorter
prison sentences, the judge will be able to flex I¢gal penalty frame for
robbery by 5 years (10:2 = 5). Thus, the judge bdlable to sentence the
offender to a prison sentence of 0 to 15 yeardg@isof 0 to 10 years).
Within this penalty frame, he/she is free to fixe ttpunishment, in
consideration of all mitigating or aggravating fast

b) Mitigating and aggravating causes as variablesin the
database

For the variables of mitigating and aggravatingcwinstances, it wag75
possible that a case presented mitigating as wsll aggravating
circumstances. Therefore, these two categorieatrenutually exclusive.
The percentage of offenders with mitigating or aggting circumstances is
calculated based on all offenders who were eitloawicted or where the
action was still pending in court or at the policeestigation level as well as
those in which the offender was not convicted due tsuspension of the
action or an acquittal by the court. The last tvitnations are included
because mitigating circumstances, such as theonsbility of an offender,
can be at the origin of an abatement of action.sThuorder to include all
cases with mitigating or aggravating circumstanites,important to include
all types of court actions against the offenderer€fore, | excluded only
cases where the offender deceased during the aliinivestigation.

The variables measured not only the presence okreimitigating or 276
aggravating circumstances, but also surveyed nueeifecally whether the

597 See also N 50 et seq. for the notion of conceseaf law.

598 By same type of punishment, the SCC requires tifereit offences committed by the
offender to be reprimanded by fines, community workmprisonment. Therefore, an
offence punishable by a fine cannot be aggravaiéd amother offence punishable by
imprisonment.

599 KiLLIAS/KUHN/DONGOIFAEBI, N 1117; TRECHSEUKILLIAS, p. 267.
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offender benefited from reduced criminal respotigjb{article 19 SCC) or

whether he had acted in legitimate self-defencéclarl6 SCC) or in a

situation of necessity (article 18 SCC). The la&i situations being recoded
into one variable, it was only possible to deteenhow many offenders
presented a reduced criminal responsibility and Imeawny had acted in a
situation of self-defence or necessity.

B. Mitigating causes

As evident in figure 62, the frequency of imputimifigating circumstances
to the offender does not differ between the roblbemmicide and the non-
robbery homicide group. Approximately 25% of theblvery homicide
offenders and 22% of standard homicide offenderefitefrom a mitigated
circumstance influencing their sentence. Also, saurey raised the question
whether the offender was considered to have limiechinal capacity or
whether he had acted in self-defence. No significdifference exists
between robbery and non-robbery homicide offenddrsn it comes to their
criminal capacity, with 29% vs. 34% of the offergléeing considered not
fully sane and therefore benefiting from a mitigatof the sentence or even
a waiver of the sentence (according to the degfeeriminal capacity).
Understandably, no robbery homicide offender camlabke legitimate self-
defence or a situation of necessity for his actidttmvever, 4% of all non-
robbery homicide offenders were able to benefitnfreuch a mitigating
factor.

182



Part 2: Robbery homicide in Switzerland

Figure 62: Aggravating causes, mitigating causesjueced criminal
responsibility and situations of self-defence/nsitgsin % of offenders
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C.  Aggravating causes

Whereas no difference was found in the frequencypgdlying mitigated278
circumstances in both homicide types, there ighlhisignificant difference
in the frequency of distribution of aggravating camstances between
robbery homicide offenders and non-robbery homicifienders. With 44%
of the robbery homicide offenders being chargedhagravating elements
to their offence, they are almost twice as likety ave their sentence
aggravated than their counterparts from the stanbdamicide group (with
23%, p<0.001). This finding, however, has to be considema@lation to the
article from the Criminal Code that serves as fatfioth of the sentence; this
means, we need to show the distribution of the aagging (as well as the
mitigating) circumstances depending on the basisviction article. By
doing so, | hypothesise that offenders convictedharhicide according to
article 111 SCC will more likely receive aggravatiarcumstances in their
judgment, since article 111 SCC serves as a bdasiedhat is more likely
to be aggravated by other factors. On the othed feticle 112 SCC already
constitutes an aggravated form of homicide, ang thather aggravation of
the sentence might be less likely. The followindpchapter indicates the
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distribution of aggravating as well as mitigatirigcamstances by conviction
article.

D.  Mitigating and aggravating causes and their influece
on the legal qualification of the homicide

a) For robbery homicide offenders

Results show that for robbery homicide offendersitigating and
aggravating circumstances are statistically inddpeh from the basic
conviction article. There is no link between agidlll SCC and mitigating
circumstances or article 112 SCC and aggravatirgycgistances. However,
although the difference is not statistically sigzaht, offenders convicted of
an article 111 SCC homicide are more likely to preégnitigating (35%) as
well as aggravating (59%) circumstances than offemdonvicted of a 112
SCC murder. This finding might be due to the chiardstic of article 111
SCC as the “basic” homicide article, since mitiggtior aggravating
circumstances would be helpful to evaluate a higindesser punishment of
the offender within the legal frame. Therefore, ety homicide offenders
present a higher amount of aggravating circumstariban non-robbery
homicide offenders, independently of their basievattion article. As will
be apparent in N 280-281, this total differencemigstly due to a higher
number of convictions based on article 111 SCC ghatent aggravating
circumstances, since the number of offenders ptiegeraggravating
circumstances in combination with an article 112CS€bnviction is both
46% in the robbery homicide as well as in the mabery homicide
category. This finding might be due to a highervatence of concurring
offences for robbery homicide offenders that cageexer an aggravation of
the sentence independently of the basic convictiditle, since we are
always in presence of a property crime and a ha®iol case of robbery
homicide. As was developed in N 50 et seq., coecue of offences will
engender an aggravation of the sentence.
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Figure 63: Mitigating and aggravating circumstancgesr article of
conviction, in % of robbery homicide offenders
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b) For non-robbery homicide offenders

The distribution of mitigating and aggravating cintstances is more80
interesting within the category of non-robbery hoiohé offenders and in
comparison to the robbery homicide offender categbhe former present
mitigating and aggravating circumstances for thelas 111, 112,113,116
SCC and other conviction articles. It is especialldent that for article 113
SCC (manslaughter), a considerable share of offen@®%) benefit from
mitigating circumstances. Offenders convicted ofaditle 111 SCC or 112
SCC are much less likely to have their sentenceiced by mitigating
circumstances (with 28% resp. 16%). The differense statistically
significant at the $0.01-level. No mitigating causes were found forcéat
116 (infanticide) and other articles. This findimgght be due to the nature
of article 113 SCC. Being a qualified form of a hoigke, article 113 SCC
requires some mitigating circumstances to the offeby law, namely
intense emotionshéftige Gemitsbewegung@r a great emotional stress
(grosse seelische Belastyng herefore, it is more likely that an offender
qualifying for article 113 SCC might also presenthes mitigating
circumstances that possibly come into play.
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281 For the aggravating circumstances, the high peagenof offenders in the
112 SCC category attracts attention. There, 46%hefoffenders are found
guilty of murder with aggravated circumstances. clomparison to the
robbery homicide category, this percentage is natessive. However,
compared to other conviction articles within thenmobbery category, this
number is striking. Therefore, almost half of tifenders who are convicted
of murder according to article 112 SCC also preseggravating
circumstances to their act, which is significantp<0.001) more than for
other articles.

Figure 64: Mitigating and aggravating circumstancesr article of
conviction, in % of other homicide offenders
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V. Prison sentence

A. Prevalence of prison sentences among robbery and
non-robbery homicide offenders

Having examined the presence of aggravating anigiatiitg circumstances82
in subchapter lll, the next step consists in evalgahe frequency of prison
sentence among the convicted robbery and non-rglitmenicide offenders.
Thus, only offenders who were found guilty and sanéd by the court were
included in this analysis. Figure 65 shows therithstion of offenders being
sentenced to an unsuspended as well as suspergtedialisentence, those
who are sentenced to a punishment other than postimose whose prison
sentence was replaced by a meaSlr#. convicted by the court, robbery
homicide offenders present similar patterns ofadist sentences and do not
differ significantly from the standard homicide gm The majority among
them receive unsuspended prison sentences (86%y. @re robbery
homicide offender did not receive a custodial san¢t4 robbery homicide
offenders received suspended custodial sentencek,another 6 had a
measure imputed.

600 If measures are necessary, the court will seetéme offender and impose an appropri-
ate measure at the same time. However, the measwgessually executed prior to the
punishment, with exception of the indefinite dei@mt (Verwahrung; see
KILLIAS/KUHN/DONGOIFAEBI, N 1527; $HWARZENEGGERHUG/JOSITSCH p. 292.
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Figure 65: Prevalence of prison sentences, in #onvicted offenders
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*: Between robbery homicide and homicide, *=0p05, ** = p<0.01, *** = p<0.001

B. Length of the prison sentence

For the evaluation of the length of the prison eecg, | only selected
offenders who received an unsuspended prison sEnt=56). In total,

there were 21% (N=12) of the robbery homicide affensentenced to a
lifelong imprisonment. Being the harshest sentenc8wiss criminal law,

lifelong imprisonment is only admitted for murdetl2 SCC), qualified

taking of hostages (article 185 para. 3 SCC) amdyémocide (article 264
SCC) as well as for serious cases of attacks ag#iesfreedom of the
confederation (article 266 para. 2 SC&)In our data, all the offenders
sentenced to a lifelong imprisonment were convictechurder according to
article 112 SCC?”

601 BRAGGER BSKSTRAFRECHTI 41 N 10, p. 716. Furthermore, the Swiss Milit&simi-
nal Code also includes some provisions that aretisaed by lifelong imprisonment.

602 |n two cases, the exact condemnation article wasiown. However, since lifelong
imprisonment is not possible to impute in caserafther homicide article, we can pre-
sume that these two offenders were also condemesstiion article 112 SCC.
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In general, and excluding all cases with lifelongs@n sentences, the med®4
prison sentence for robbery homicide offenders ¥6& months. However,
those offenders convicted on the basis of artidle CC received shorter
prison sentences, with a mean length of 144 momthspared to a mean
length of 183 months for offenders convicted of B2 1ISCC murder.
Therefore, convicted murderers received on avesmg® months longer
prison sentence than their counterparts who werwicted of article 111
SCC. This difference would even be greater if waktimto consideration the
lifelong sentences of the 12 murderers.

Table 3: Mean sentence length in months of roblksmg non-robbery
homicide offenders, by conviction article

Non-robbery homi-
Robbery  homicide | cide offenders
Conviction article offenders (N=43) (N=428)
Article 111 SCC *** 143.93 106.83
Article 112 SCC 182.57 168.53
Article 113 SCC - 5471
Other articles - 41.57
All convictions*** 169.09 112.32

*. Between robbery homicide and homicide, *<0p05, ** = p<0.01, *** = p<0.001 based
on ANOVA-test.

Non-robbery homicide offenders were convicted ohsiderably shorter285
prison sentences than their robbery homicide copatts, and this
constantly for article 111 SCC convicted offendasswell as article 112
based convictions (although the latter comparisennot statistically
significant). This finding is coherent with the ha& percentage of
aggravating circumstances in robbery homicide ca3é®refore, these
aggravating circumstances translate themselvesigter prison sentences.
Also, the higher number of robbery homicide offaisdeith a criminal

189



286

Part 2: Robbery homicide in Switzerland

history’®® could be responsible for this difference in sectelength, since,
according to article 47 para. 1 SCC, the judge td&es into account the
antecedents of the offender. If the offender hdmgh number of criminal
offences in the past, the judge will more likelypiose a harsher senterite.
In 29 cases, the non-robbery homicide offender sestenced to a lifelong
prison sentence, which constitutes only 6% of alh-nobbery homicide
offenders. Thus, to the same extent that robbemyidide offenders are more
often convicted of murder according to article BQC, they are also more
likely to receive lifelong imprisonment.

Also, the relatively low mean sentence length famtences based on article
113 and other articles confirms that these legspalitions are less serious
and thus imply lesser punishment. Further, artidl@ SCC convictions were
not included because there were only 2 offendenstereed to an
unsuspended custodial sentence in our databasethaedmean sentence
length cannot be calculated.

603 See N 222 et seq. for information about the erahhistory of robbery homicide of-
fenders.

604 See N 274 for further information about the aggtimn of the sentence in Swiss crimi-
nal law.
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§ 12 Multivariate analysis

l. Introduction to logistic regression

After having undertaken bivariate statistical aselyin order to evaluat&8?’
significant associations between various independemiables and the
dependent variable of robbery homicide, a secoeg st the data analysis
process consists in the evaluation of the predigiiewer of these variables.
This can be done by techniques of regression. Reigre is a statistical
technique that allows evaluating whether one oreiavindependent
variables can predict a certain outcome (the degr@nehriable). Regression
can either be simple if only one variable is usegredict an outcome, or
multiple if several variables serve as predict8tsSince the model aims to
identify variables that are best suited to explainbery homicide, multiple
regression is applied in order to include seveaaiables that might serve as
predictors of the occurrence of robbery homicideud; multiple regression
consists in an equation that allows the calculatban outcome based on
several predictive variables. Several techniquesufiple regression can be
applied based on the type of the data. Linear plaltregression can be
applied if the data fulfil the assumption of lingran assumption that is
clearly violatedn casy since the dependent variable in this researahgha
the existence of robbery homicide, is dichotomousnature®® Logistic
regression, on the other hand, is also a techniduaultiple regression,
however with the assumption of the outcome varibleleg dichotomous in
nature and predictive variables that are eitheticoous or categoric4f’
Hence, logistic regression can be applied for thesgnt data, as the
dependent variable, namely the fact whether theididenis a robbery
homicide or not, is dichotomous in natGf@.

Thus, two models are created, one including offengdeiables and one?88
including victim variables. Because there are fewirNthe first place
(victims N=92, offenders N=107), the independentrialdes were
dichotomised as well in order to reduce the darwfeeero cell counts,

605  RELD, p. 143.
606 FeLD, p. 220; Romm, p. 5.
607 FHEeLD, p. 218.
608  FHeLD, p. 220; Romm, p. 5.
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meaning variable combinations containing no obj&t#lso, because every
new variable introduced in the multivariate modelreases the risk of zero
cell counts and the number of cases observed is sr@all, | decided to

introduce only few independent variables into mydelo

[I.  Computation of the logistic regression model

A. Victim based model

According to the results of the bivariate analysidy those variables with a
highly significant bivariate effect {®.001-level) were selected to be
introduced into the victim based logistic regressmodel. In addition, the
second selection consisted in the importance tlsesestically significant
variables have for the explanation of robbery hameicaccording to prior
research. As a result, the final model includedftiiewing variables, coded
into dummy variables: Aged over 26 years, no praationship between
victims and offenders, workplace location, victimgle and victim being of
Swiss nationality.

B. Offender based model

As for the victim based model, the offender moddbased on variables that
showed a statistically significant effect in thedriate analysis 0.01-level
or higher) and were considered to contribute inignificant way to the
explanation of robbery homicide by prior researthus, the following
variables were included into the model, also coié¢al dummy variables:
Offender aged 26 or younger, offender having acpobr justice record,
multiple offenders present and no professional/gtof the offender.

609 For the problem of zero cell counts, seeNWRD, p. 78 et seq.; IRDLISBACHER, p. 290.
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1l. Results

A. Victims

It is evident from table 4 that only 3 out of 5 redales included in the modet91
contribute significantly to the explanation of re@op homicide, and that they
differ in regard to their strength of predictivewsr. The fact that victims
and offenders did not know each other prior todffience still remains one
of the strongest predictors for robbery homicid@flenders are strangers to
their victims, the chances of being in presenca aibbery homicide are 14
times higher than in case of a prior relationsl@peen victim and offender.
Also, if the victim is killed at his/her place ofork, the chances that the
homicide is robbery related are six times higharrtliermore, age still
remains a powerful predictor of robbery homicidetimisation, since
victims older than 26 years are almost five timesramlikely to become
victims of a robbery homicide than victims agedo?§ounger.

On the other hand, whether the victim was a Swasi®nal or did not remain292
significant in the multivariate model. In the biiae analysis, this variable
was highly significant at a ®©.001-level, however in the multivariate
analysis the importance of this variable as a ptediof robbery homicide
disappeared. Also, the variables of the victim gesmgle or not no longer
turned out to be statistically significant in comdion with the other
variables. Thus, we can see that being single orisiamot significantly
associated with a risk of becoming a robbery hateigiictim. Probably, the
significant bivariate effect of this variable wasmelated with the higher age
of the victims; however, in the multivariate modékt can control for
eventual interactions between variables, this imlahip is not relevant
anymore.
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Table 4: Logistic regression analysis of victim metderistics in robbery
homicide (Method:

Forced entry)

Logit coefficient | Standard errof  Exp. (B)

Older than 26| 1.563** 578 4.775
years

Offender un- -2.668*** 313 14.405
known to victim

Swiss national | .536 .339 1.708
Victim single 0.110 0.346 1.117
Killed at work-| 1.845%*** 419 6.327
place

Constant -5.602*** .657 0.004

*: p<0.05; **: p<0.01; **: p<0.001

B. Offenders

The strongest predictive power for robbery homiaieegard to offender
characteristics consists in the fact that multgffenders were present. If the
offender acted in a group, the likelihood of beingoresence of a robbery
homicide increases by almost five times. Also, dlge of the offender is an
important variable to predict robbery homicide,csinthe presence of an
offender aged 26 or younger increases the rishkladfery homicide by factor
three. Further, the odds of being in presencerobhery homicide increase
almost 2.5 times if the offender has a police stipe record. However, the
fact that the offender did not have a professi@wivity, although highly
significant in the bivariate analyst®, does not contribute in a significant
way to the explanation of robbery homicide in th@timariate model.

610  See N 192.
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Table 5: Logistic regression analysis of offendearacteristics in robbery
homicide (Method: Forced entry)

Logit coefficient | Standard error Exp. (B)
Offender aged 1.065*** .260 2.901
26 or younger
Police or justice| .833*** .259 2.300
record
Multiple offend-| 1.585*** 275 4.881
ers
No professional .479 .268 1.615
activity
Constant -4.021%** .293 .018

*: p<0.05; **: p<0.01; **: p<0.001

V.

Summary of the findings and conclusion

In the multivariate analysis, it could be confirméidht all the considere@94
victim as well as offender variables, with exceptiof the variable of
professional activity of the offender and the nadildy and single status of
the victims, remained highly significant and arastlimportant predictors of
robbery homicide. We can thus conclude that thes&les contribute to
the explanation of the phenomenon and are indep¢wdeach other, which
means that their predictive power is not due tooaretation with the
variables in the model. Hence, according to thetimariate analysis, the
most likely scenario for robbery homicide to occonsists in the situation
where a victim older than 26 years is attacked isthér workplace by
several strangers younger than 26 years who prasgirhinal history.
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§ 13 Comparison of robbery homicides in
Switzerland and the USA

l. Introduction

The aim of this chapter is to give an overviewates and characteristics of
robbery homicide in the USA, in comparison with deta available from
Switzerland. Thus, | want to research whether tle¥glence as well as the
characteristics of robbery homicide offenders, imist and circumstances
differ in these two countries. Data for the USA &ken from the FBI's
Uniform Crime Reports, a surveillance system thdt e presented in
subchapter II.A. Further, in subchapter 11.B., llgive a short description of
the inclusion criteria used for this comparisond aabchapter Il will then
present the results of the comparison. Finally,ckapter IV gives a
summary of the findings.

Il.  Methodology
A. Data

The data for the USA are taken from the Supplemgrif@micide Reports
(SHR) that are compiled as an extension of the FBI Unifo€rime
Reporting (UCR). The UCR is a surveillance systamsell on data from
over 17000 agencies within the USA. On an annaaid) the FBI compiles
crime trends and rates, arrest rates and cleanates as well as various
other information and publishes them in ist repd@ime in the USA
(CIUS)#* Within this publication, the FBI also presentsufes from its
supplementary homicide data that contain demogcaphriiables such as
gender, age, and race of homicide victims and df#es the relationship
between victims and offenders, theodus operandias well as the
circumstances of the homici@8.It is with the latter that | disaggregated
homicide into different subtypes and isolated ablrery and theft related
incidents. Unfortunately, these supplementary hawidata only contain
very few variables that are disaggregated accortinghe circumstantial

611 FBI, UCR.
612 FBI, SHR.
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variable as unit of analysis. Thus, the only vddabavailable for
comparison are gender of the victims, relationsbgiween victim and
offender, andnodus operandiAll variables are victim based. Further, it was
not possible to isolate drug-related cases, in lvpmnt the UCR data differ
from robbery homicide data in Switzerlatd.

When it comes to the time frame of the comparisarsed UCR data fromz97
the years 1991 to 2004 for the trend analysis dsasdor the computation
of rates, since | had to adapt the time frame ¢oviss Homicide Database.
As developed in N 143-144, the Swiss Homicide Deelis only complete
from the year 1991 onwards, since earlier recoreiewartially unavailable
due to destruction of the files in the InstituteL@igal Medicine in Berne as
well as some files being unavailable in electrdaitnat before 1985.

For the analysis of the characteristics of roblimicide, which means fo298
the variables gender, relationship anddus operandidata from the most
recent year available in the UCR are used, whidheasyear 2009. For the
Swiss data, robbery homicides from the years 16&0D04 were included in
the databas®? Since the UCR data contain enough victims (N=980yas
not necessary to add several years of data calfediso, | estimate that the
composition of robbery homicide in regard to gendetationship and
modus operandhas not changed drastically in recent years, wiscthe
reason why | chose a different time span of thadafinally, as UCR data
are not case-based but based on victims, | alssectmoanalyse the variables
based on the number of victims in my database.

B. Definition of robbery homicides

As already described in N 21 et seq., | includeahicaes committed during?99
a robbery, burglary or theft and excluded drugteglaevents from my
analysis of predatory property crime homicides wit&rland. For the
analysis of the UCR data, the categories of horegiduring a robbery,
burglary, larceny-theft and motor vehicle theft ersed, since including
these categories creates the closest compatiblpastsun group in regard to
the inclusion criteria in the Swiss database.

613 See N 48-49 for the exclusion of incidents raldtetheft in the drug milieu.

614 See N 137-138 for the time frame of the dateectithn.

615 Analysis based on the year 2004 has shown thatdmposition of robbery homicide in
regard to gender, relationship amdus operandilid not change considerably in com-
parison to the year 2009. SeeMWALDER, Presentation AS009.
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[ll.  Results of the comparison

A. Rates and trends of robbery homicides in Switzerlaah
and the USA

In order to generate a general overview of the weoge of robbery
homicide in the USA as well as in Switzerland, fgg6 presents rates for
total homicide, homicide without robbery homicide well as rates for
robbery homicides only. It is evident that the rigk victimisation of a
robbery homicide is, with 0.05 persons per 100'086re than ten times less
likely in Switzerland than in the USA. Also, theski of homicide
victimisation in general is around 7 times lowelSwitzerland compared to
the USA.

Figure 66: Rates per 100’000 for homicide totalnieide without robbery
homicide and robbery homicide (mean value basetheryears 1991-2004
for both countries)
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Since the USA have experienced a considerableidrbpmicide cases, this
mean rate is lower than usual. However, as | hazhloulate the rate based
on means for the years 1991 to 2994 in Switzerlhedfimated it coherent
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to do so for the US as well. Figure 67 shows theeligpment of robbery
homicides throughout the years 1991 to 2004 forh bobuntries. As
mentioned already, whereas the occurrence of rghimmnicide is relatively
stable in Switzerland, the USA experienced a Maletalrop of this type of
crime between 1991 and 1999, from 1 person per0000being victimised
in a robbery homicide in 1991 to less than halftioht rate (0.43 per
100°'000) in 1999. During the years 2000 to 2004 thte of robbery
homicides stabilises itself and oscillates betw&e#4 and 0.38. This
development is not unusual, since the US have knawgeneral crime
decrease starting in the years 1990 and continuatignow. The reasons for
this drop have been vividly disputed among crimigadts, some arguing it
has to do with demographics, while others “blam®a8 tlisappearance of
crack in the cities, harsher handgun policies erdécrease of specific types
of offending, such as juvenile delinquefityyHowever, it is interesting to
note that robbery homicide does not present anptieceto the general
crime drop, but follows general trends in crimindending. Overall, despite
this drastic decrease in robbery homicide in theAlJUSwitzerland still
presents a more than ten times lower risk of beegrai robbery homicide
victim.

616 See BuMSTEIN/ROSENFELD for an overview of the causes of the drop of huideis
specifically.
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Figure 67: Development of robbery homicide rates 1’000 in the USA
and Switzerland, years 1991 to 2004
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302 What is now the share of robbery homicides withie total of homicides in
both countries? Figure 68 shows that for the y2884 to 2004, 6.6% of the
homicides in Switzerland are robbery related, waerthis is the case for
7.3% in the USA for the year 2009. Therefore, thmare of robbery
homicides within the total number of killings ismadst identical in both
countries. This is surprising, given that the oltdr@gh homicide rate in the
USA is mainly explained by a high number of “streeimes”, in which
robbery usually is included, and not so much by icaias within the family,
where Switzerland presents a much higher number i USA®"" Thus, it
could be that the “street crimes” mostly consisgjafig killings or arguments
due to the latter and not so much to robbsincto sensuHowever, as
mentioned in N 144, it is also possible that rogb&omicides are
overrepresented within the category of unknown feates in general. Since
35% of the homicide cases in 2009 were classifssdr&known in the USA,
this percentage is significantly higher than th&ela Switzerland, and thus

617 See M\RKWALDER/KILLIAS, Handbook, forthcoming, for an overview of rates fotal
homicides, homicides within the family and homiadellowed by suicide in different
countries.
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the probability of the existence of robbery homéddcontained in this
category also higher. Unfortunately, it was not giole to add other
categories, since the categorisation system ofJ@R differs from that of
our database.

Figure 68: Percentage of robbery related homicideSwitzerland and the
USA (year 2009 for the USA, years 1980-2004 fort3sviand)

Switzerland

USA

Between Switzerland and USA: * =0.05, ** = p<0.01, ** = p<0.001

B. Gender of victims of robbery homicide

Figure 69 shows that victims are significantlx@O01) more likely to be303
male than female in the USA in comparison to Switzel. This finding
being confirmed by earlier research on robbery ladgiin the USA'® a
higher amount of street robbery, a scenario wheakesnare predominantly
victimised, could be the reason for this resultfdgtunately, information on
gender of offenders is not available in the Unifodnme Reports of the
FBI, and therefore comparison with Swiss data ssjble.

618 See N 107-108
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Figure 69: Gender of victims, in % of victims (yezd09 for USA, years
1980-2004 for Switzerland

| Switzerland (N=92)
BUSA (N=990)

Male victim Female victim ***

*. Between Switzerland and USA, * =0.05, ** = p<0.01, ** = p<0.001

C. Relationship between victim and offender of robbery
homicide

304 Also in regard to the relationship between victiamsl offenders of robbery
homicide, US data differ considerably from thosenid in Switzerland.
Whereas robbery homicide within the family or irgit® partners are almost
inexistent in both countries, the scenario of rabbiand killing an
acquaintance is very frequent in the USA and alatistically different at a
p<0.01 level. This finding might be influenced by timelusion of events
where drugs are involved, since in those scenavieims and offenders
more likely know each oth&° As mentioned in N 299, these scenarios were
excluded in the Swiss robbery homicide data. Furtiedbery homicides in
Switzerland are significantly §0.001) more likely to occur between
professional acquaintances, such as co-workerguatisn that is almost

619 See KIBRIN/WADSWORTH, p. 14, for empirical support.
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inexistent in the USA. This result could be duehe fact that problematic

persons with criminal histories and/or substanagsabssues are still more
likely to be integrated into the workforce in Swtiand and thus also more
prone to seize opportunities to reach for monethatworkplace, whereas
this is rarely the case in the US. Systematic bakyd checks make it very
difficult for persons with a criminal background te-enter the workforce

after their sentence, and thus these persons anesialsystematically

excluded from the majority of job possibilitiesaftheir releas&”

Further, the share of offenders who are strangergheir victims is also305
significantly (p<0.001) higher in Switzerland than in the USA; hoarv
since the opposite is true for the unknown cateo«9.01), it is very likely
the latter contains many stranger relationships.

Figure 70: Relationship between victim and offenoferobbery homicide, in
% of victims (year 2009 for the USA, years 1980208 Switzerland)
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620 See \/SHER'DEBUYYAHNER, p. 3.
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D. Modus operandi

The most striking difference in regard to thdus operandof robbery
homicides consists in the high number of firearmsduin the USA. In fact,
more than two thirds of the robbery homicide vidiare killed by firearms,
whereas this is only the case for 44% of the Swistims (p<0.001).
Considering that Switzerland already presents atively high rate of
gunshot fatalities in combination with robb&yas well as for homicide in
generaf? this percentage in the USA seems exorbitant. Hewet has to
be kept in mind that the USA possess very libetad gwnership policies
and thus one of the highest rates of gun ownergb@pshousehold, which
also leads to the assumption that firearms are reasdy available on the
open as well as on the black market. As observed &2, firearms are also
quite widespread in Switzerland due to the militagstem; however, as
observed in N 238 et seq., robbery homicides arstlynperpetrated using
illegal firearms.

Since firearm use is less prevalent in the Swisa dample, other methods
of killing are more predominant. Around 36% of thetims were killed by
Swiss robbery homicide offenders using knives beptutting instruments,
which is significantly more than the 11% of Americaffenders (0.001).
Also, Swiss robbery homicide offenders were mokelyi to strangulate or
asphyxiate their victims §8.001) than their American counterparts.

621  For instance, compared to the Netherlands withh 28 the robbery homicide victims
being killed by firearms, Switzerland presents aimbigher percentage of gunshot fa-
talities. See N 115 et seq. for the use of fireamher countries.

622 See KLLIAS/MARKWALDER, forthcoming, for an overview on firearm homicide dif-
ferent countries.
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Figure 71:Modus operandiof robbery homicides, in % of victims (year
2009 for the USA, years 1981-2004 for Switzerland)
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IV. Summary of the findings

Although this comparison was very limited in regaal the available308
variables, it can still be remarked that robberyntuides differ in some
aspects between the two countries. First, maléngcare predominant in the
USA, whereas the gender distribution is more equ&witzerland. Further,
Switzerland presents a much higher share of vicintsoffenders who were
professional acquaintances and thus knew each lodfiere the offence. The
situation where an offender robs his own workplaeéd then kills one of his
colleagues thus seems to be a far more frequenaigogn Switzerland than
in the USA. Finally, robbery homicides in the USAe apredominantly
committed with use of firearms; in Switzerland stiiodus operands still
the most frequently used, however other meansliaidiare more likely to
occur as well.
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§ 14 Discussion of the findings

l. Overview of the findings

A. Robbery homicide in general

Based on the bivariate and multivariate analysi$ef90 robbery homicide309
cases in Switzerland, several prominent charatt=isf robbery homicide
could be discovered. First, when it comes to treand rates of robbery
homicide in Switzerland, the analysis could notivil valid results, since
the number of robbery homicides per year was toallstdowever, it seems
that in this regard, robbery homicides occur wihative consistency over
the years, since no extreme peaks could be obserteen the years 1991
and 2004. Also, with 0.05 per 100’000 inhabitar8sjitzerland presents a
very low rate of robbery homicide, and thus th& oEbecoming a victim of
such a crime is very low. However, with 7% of trarticides in Switzerland
being robbery related, the share of robbery horekid Switzerland is quite
similar to that found in other European countrigsvell as the USA.

B. Robbery homicide victims

When it comes to victim characteristics, robberynfades mostly involve 310
male victims, since over two thirds of them are emalHowever, in
comparison to the USA, the gender distribution oblkery homicide
victimisation is more equal in Switzerland, sinoein80% of the robbery
homicide victims were males in the USA. On the othand, standard
robbery and homicide victims are, with 56% of meilgtims, less likely to
involve men as victims. However, this difference sgtistically not
significant. Also, victims of robbery homicide amith a mean age of 52
years, significantly older than their counterpédrten the standard homicide
or robbery group (with a mean age of 35 respegti@él years). It is thus
much more likely that the robbery ends lethallyaii elderly person is
targeted. Therefore, this finding confirms thResearch Hypothesis 1
postulating that robbery homicide victims are expédo be older than their
counterparts in the robbery as well as in the tedibomicide category, and
is thus in line with findings from other countries.
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Robbery homicide victims are also more likely teelialone in comparison
to the standard homicide category, a finding tlsapiobably due to the
predominance of domestic homicides in the standemahicide category,
since domestic homicides mostly involve personsdjvtogether in one
household. When it comes to the nationality of tebbery homicide
victims, 79% are Swiss nationals, a finding th#fieds considerably, and at a
statistically high level, from the standard homeigroup, where only 57%
of the victims are Swiss. Only robbery victims s with 86%, a higher
share of Swiss victims, but this difference is sttistically significant.
Because of the high prevalence of foreign offentingeting Swiss victims
(34% of all cases), it can also be stated thatepbhomicide is more often
an intercultural crime than standard homicide, whanly 13% of the cases
occur between a foreign offender and a Swiss victim

One of the most discriminating variables for rolybhomicide consists of
the relationship between victims and offenders. &ag the residual
homicide category contains only 12% of victims wdiid not know their

offender prior to the offence, robbery homicide teams 66% of unknown
victim-offender relationships, a difference thathighly significant. Only

robbery without lethal ending presents, with 86%adif offenders being
unknown to their victims, a higher share of unknowictim-offender

relationships. On the other hand, the situatiot ihlabery homicide victims
were killed by persons they knew prior to the ofens not very common.
This result might also be influenced by the exdosof robbery homicide
between drug dealers or addicts, since the latter m@more often

acquaintances. Most of the cases where the offewdsr known to the
victim prior to the offence concerned workplace mdes where the
offender was a working colleague of the victim (9786 robbery homicides
between private acquaintances (16%). TliResearch Hypothesis stating

that robbery homicide is expected to present a highareslof stranger
relationships than the standard homicide group,dvewa lower share of the
latter in regard to robbery without lethal endingn be confirmed. Robbery
homicides in Switzerland again do not differ instihegard in comparison to
other countries. The fact that strangers are méisn onvolved in robbery
homicides than in other homicides can be considareeell corroborated
fact. However, in comparison to US data, Switzatlapresents a
considerably higher amount of homicides occurringtwieen working

colleagues, a fact that might be due to the battagration into the

workforce of persons with a criminal backgrounds@l consistent with
earlier research, robbery without lethal endingsprés an even higher
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number of stranger relationships. The risk of beogna victim of robbery
homicide thus increases if the victim knew the odfer prior to the offence,
i.e. if they were working colleagues or private @aigtances. A possible
explanation could be that the offender had, in otdegemain undetected, to
kill the victim, since the latter could otherwiskentify him and thus increase
the danger of detection.

Considering the work situation, robbery homicidetimis are significantly313
more likely to be employed than victims from tharstard homicide group.
However, they are still less likely to be in theriforce if compared to the
general population. This gap might be due to tiyh lsige of robbery homi-
cide victims, since 24% of them are beyond theaigetirement. The most
prevalent work fields of robbery homicide victimgaab drivers as well as
sales and commerce personnel.

When it comes to the question of substance usiemngof robbery homicide314
generally consumed significantly less substancdésrédhe homicide and
were also significantly less likely intoxicated ohg the homicide than their
counterparts from the residual homicide categohg @bsence of drug con-
sumption and the resulting problems of dependeacyle interpreted as a
sign of a well-integrated, non-deviant lifestylerobbery homicide victims.
In regard to their health in general, robbery hodacsictims do not seem to
differ either from other homicide victims or frorhet general population.
However they are significantly less likely to presany behavioural disor-
ders, such as violent, risk-taking or suicidal wmaes, in comparison to
their standard homicide counterparts. Also, thenskielming majority of
95% of the robbery homicide victims has never hadouch with the crim-
inal justice system.

C. Robbery homicide offenders

Robbery homicide offenders are characterised byféce that they are315
almost exclusively males. In the Swiss data san§ieg of the offenders are
men, which is significantly more than for standaotbbery and standard
homicide. This predominance of male offenders impgarison to standard
homicide is mostly due to some categories in th@dsrd group, such as
neonaticide or infanticide, that are composed ofost exclusively female
offenders. When it comes to the age of the offesidesbbery homicide
offenders are significantly younger than their degparts from the standard
homicide category, since they present a mean agmlgf27 years, this in
comparison to a mean age of 35 years for non-rgb@micide offenders.
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Only robbery offenders who did not kill their viects present an even
younger age than robbery homicide offenders. Tihidirig is influenced by
the high share of family or intimate partner howmhis, since offenders of
this type of homicide are generally older and thosount for the increase in
the general mean age. The age gap between victahsofienders of a
robbery homicide is also more pronounced, sincénauee seen that robbery
homicide victims are generally older than othereyf homicide victims.
Thus, Research Hypothesis fating that robbery homicide offenders are
expected to be younger than their counterpartagrhbmicide category can
be confirmed.

Due to their young age, robbery homicide offendmes also significantly
more likely to be single than offenders from thaenstard homicide group,
who are on the other hand more often married. Tihiding is also influ-
enced by the high number of domestic homicideshénresidual category,
since this type of homicide mostly occurs betwegimiate partners who are
either married or living in concubinage. Accordi)globbery homicide of-
fenders also more often live alone. If we consiarriage or also concubi-
nage to be a predictor of a socially integratedh-deviant lifestyle, one
might also conclude that robbery homicide offendsrsm to be more often
outside this norm.

Offenders are, in contrast to their victims, makelly of foreign nationality,
since more than half of the offenders are non-Svisssomparison to other
homicides, however, the share of foreign natiomes not differ. On the
other hand, robbery offenders are much more oftegign nationals, since
more than 80% of them are non-Swiss. Here adasearch Hypothesisi®
confirmed, since it stipulates that robbery hormeaidfenders are more likely
of foreign ethnicity or members of a minority. Tkehality of a robbery is
thus influenced by the nationality of the offendir;presence of a Swiss
offender, a robbery is more likely to take a lethath. In combination with
the high number of Swiss victims, it results thablrery homicide is not
predominantly an intra-cultural phenomenon, bub geesents a high num-
ber of Swiss victims being killed by foreign offesrd.

Compared to robbery homicide victims who are mdtenoemployed than
their counterparts in the standard homicide groapbery homicide offend-
ers present a different picture. Only 28% of theeia the workforce, which
is significantly less than their counterparts ia ftandard homicide category,
where over half of the offenders have an employmé&he difference be-
tween the general population and robbery homicifenders is even more

210



Part 3: Discussion

pronounced, since the unemployment rate in Swinrdrlvaried between
1.8% and 4.5% in the last 20 ye&sThus, this extreme underrepresentation
of robbery homicide offenders in the workforce ntidpe another indicator
of a dysfunctional, deviant lifestyle. It also p@irto the direction that of-
fenders might have monetary troubles, since theyatohave a stable in-
come, and thus proceed to commit property criméiarfirst place.

When it comes to the substance use of robbery hdenmffenders, arounc19
half of the offenders present a history of substagiouse. This finding dif-
fers not considerably from other homicide offengdérs is strikingly high in
regard to the 8% of victims with a history of sw#mte use. Thus, this dis-
crepancy again confirms that the gap between viahohoffender lifestyle is
considerable. The fact that robbery homicide ofégactultivate a more de-
viant lifestyle is also confirmed by the higher wdenard drugs in compari-
son to other homicide offenders. Further, robbenyigide offenders are less
likely to be under the influence of drugs during tommission of the of-
fence than non-robbery homicide offenders, butdifference is not statisti-
cally significant. It could nevertheless be expbgirby a more premeditated
nature of robbery homicides. Since the consumptiodrugs could have a
bad influence on the smooth commission of an o#eribese offenders
might decide, although they present just as fretip@nhistory of substance
use, not to consume any substances for the conomisdithe robbery. If
drugs are consumed during the offence, it againgmeantly concerns
hard drugs, the only category where robbery horaicffienders differ from
non-robbery homicide offenders in their choice uistance.

Further, robbery homicide offenders are, to theesaxtent as other homi320
cide offenders, highly prone to mental illnessceiri9% among them are
reported to have mental problems. In this aspeatnagobbery homicide
offenders differ considerably from their victimsnee only 2% of robbery
homicide victims present any mental troubles. Meegorobbery homicide
offenders also present high rates of dysfunctibealaviour, such as violent,
risk-taking or suicidal tendencies, since almo$t4mong them are report-
ed to suffer from such tendencies. In one quafteffenders with behaviour
disorders, violent tendencies were observed. Inpesison to other homi-
cide offenders, there is again no difference inpgrevalence of behavioural
disorders; however, in comparison to robbery hoaeiciictims, it can be
stated that here again, the difference is strikgiigce victims almost never

623 OFS Erwerbslosenquote.
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suffer from such tendencies. However, as statabddérmethodological part,
it cannot be excluded that data on substance aimes#al illness and behav-
ioural disorders of victims are lacking due to theture of the evaluated
files.%**

Robbery homicide offenders are also highly oveesented in the records
of the criminal justice system, since more thari bthem present a justice
record prior to the robbery homicide. This is siigaintly more than for oth-
er homicide offenders and for the general poputafithey also present more
prior convictions than the standard homicide offendroup. Most of the
records concern Criminal Code convictions.

Finally, another very discriminating variable beenerobbery homicide and
non-robbery homicide consists in the number of raffgs and other
participants in the crime. Robbery homicide offelsdact significantly more
often in groups, since in one quarter of the casese than one offender
was present. This percentage is only topped by embhvithout lethal

ending, since more than two thirds of the robbdfgralers act in groups.
Also, robbery homicide offenders more often preseebmplices than other
homicide offenders. ThusResearchHypothesis 3is confirmed by this

finding. In this regard, the results are also imeliwith previous research
which constantly found that robbery homicide offersdacted more often in
groups.

Considering the substantially higher share of mldtioffenders in robbery

cases in comparison to robbery homicides, it caddaiced that the risk of
getting killed during a robbery increases if thienfler acts alone. This find-
ing might be due to the fact that a single offendbo is confronted with a

victim might have trouble to dominate the victimthaut harming him/her.

This lack of control over a situation might pusle tffender to react in an
uncontrolled way and to harm the victim. In a grothye offenders can share
the task of neutralising the victim and might féeds threatened by their
victim.

In line with the higher percentage of multiple oifiers, robbery homicide
offenders are also significantly more likely to et of a group, such as an
affiliation to a criminal group, or to be activetime homosexual prostitution
milieu.

624 See N 142.
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D. Circumstances of the robbery homicide

In general, robbery homicide offenders do not difftem other homicide325
offenders in their choice of weapons; they predamily use firearms, since
44% of the victims were killed with guns, followég stabbing (36%) and
the considerably smaller group of victims killedsiyangulation, suffocation
or hanging (11%) or killed with a blunt object (4%j)owever, what differs
considerably between the two groups is the origithe firearms; whereas
35% of the firearms used for a standard homicideo#rillegal provenance,
this is the case for 84% of the firearms involveddbbery homicides. Thus,
one can conclude that robbery homicides are alexdusively committed
with illegal firearms. This finding again pointsttoe conclusion that robbery
homicide offenders are inclined towards a crimimdieu and that the fire-
arms come from these milieu sources. Another Iinhis direction is given
by the finding that robbery homicide offenders als® more likely than their
counterparts from the standard homicide categorkiaee access to other
firearms than the one used for the crime.

Another important aspect of firearm use conceribedaes without lethal326
ending, since the latter are almost never permgetraith help of firearms. In
fact, in only 34% of the robbery cases, the viatéported that a weapon was
involved. Most of these weapons concern knives (849%hereas only 13%
(N=4) *®of the victims indicate having been threatened Hiyemrm. Thus,
the risk of a robbery taking a lethal turn increadeastically if a firearm is
involved, a result that has been corroborated byAdterican research re-
peatedly:® This finding is not surprising, given the factttth firearms, it

is easy to kill several people without special gffmd to inflict more serious
injuries than with other means.

In international comparison, Switzerland presentslatively large amoun27
of firearm use compared to countries such as titeedands or Australia.
On the other hand, in comparison to US data, teeotiirearms is relatively
low, since robbery homicides in the USA are in 7@the cases committed
with help of a firearm. This overwhelming dominaraddirearm use is most
likely due to the higher availability of firearms the USA.

328

625 Which constitutes a very low absolute number wicdims.
626 See N 115 et seq.
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Location is another variable where robbery homidiiféers considerably

from other homicides as well as from robbery withtathal ending. Alt-

hough still most of the robbery homicides take elata residential setting
(40%), this percentage is considerably lower thathe standard homicide
category. In this aspect, however, robbery homistdeto senswand burgla-

ry homicides differ, since burglary homicides ocsignificantly more often

in private dwellings (67% vs. 33%).

More than one quarter of the robbery homicides tdkee at the workplace,
and 11% in public transportation (mostly taxis),iehmakes robbery homi-
cide a crime that is widely present in the pubpbere. On the other hand,
robberies without lethal ending are mostly repotieaccur during leisure
activities but rarely at work. Thus, it can be daded that robberies that
occur at the workplace are at a much higher risknafing lethally than oth-
ers being perpetrated on the streets. It is thussaomuch the classical
“street robbery” that one has to be afraid of, sitiee probability of getting
killed afterwards is relatively small. However, thkances of becoming a
victim of robbery homicide increase drasticallyhié robbery takes places in
a store or shop. Thus, for further prevention messtthis finding will be
essential, since it indicates that these commetaigkets have to be better
secured?’

In the overwhelming majority of robbery homicidesea, no witnesses were
present. On the other hand, after completion ofrdt®ery homicide, the
body of the victim was most frequently found byh&rd person. However,
the body was significantly less likely discovergddificial authorities, such
as the police, than non-robbery homicide victiméinding that is probably
due to the influence of domestic homicides, simcéhese cases, the police
are often called by neighbours or other family memtand thus fast to in-
tervene. However, when it comes to the questiowlad reported the rob-
bery homicide to the police, it results that in 88¥the cases, the police
themselves discovered and reported the offence. i$h significantly high-
er percentage than for non-robbery homicides, stheelatter present a
much higher share of offenders who turn themselvgd3%) or are found
dead on the crime scene (9%). This finding is ngadtle to domestic homi-
cides that present a high share of offenders wiho themselves in; in

627 See N 351 et seq. and N 355 for situational préwme measures of commercial loca-
tions.
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around one quarter of the cases, the offender raiered to the polic&®,
Also, a high number of offenders who kill theirimate partner or members
of their family commit suicide after the homicitfé.In case of a robbery
homicide, however, the offender almost never tinnsself in or kills him-
self as a consequence of the criminal behaviogaritthus be concluded that
in case of a robbery homicide, a police investmatis always needed in
order to identify the offender, and that robberymimide followed by an
attempted or completed suicide of the offender fghly unlikely occur-
rence.

E. Police investigation and legal consequences of rody
homicide

Police work and their efficiency are often measurgdhe number of case83l
that are cleared. Thus, the clearance rate is portant variable especially
for homicide, since it constitutes one of the neesious crimes in the SCC
and its repression is thus crucial. Robbery homidids, as has been stipu-
lated by prior researcf’ one of the lowest clearance rates within different
types of homicides. Whereas the percentage of aredlecases oscillates
between 0 and 6% for other types of homicides,radane quarter (22%) of
the robbery homicides remained uncleared, whighus significantly more
than for other homicides. This low clearance rateia great extent due to
the nature of the relationship between victims affénders. As mostly
strangers are involved in robbery homicides, ih@e difficult for the police

to link the offender to the victim as well as te thffence. On the other hand,
since intimate partner and family killings includéenders from the same
family circle as the victim, their identity is alsioalways established from
the beginning. Hence, in case of robbery homicithespolice investigation,
and especially the forensic evidence found on deme of the crime, is es-
pecially important in order to link the offenderttee offence.

628 See N 260 for a more detailed discussion of tineeader of robbery homicide offenders
to the police in comparison to non-robbery homiaifenders.

629  See LEM/BARBER/MARKWALDER/KILLIAS/NIEUWBEERTA, for further information about
homicide-suicide in Switzerland and in comparismother countries.

630 See N 127 et seq.
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The difficulties encountered by the police in casEsobbery homicide are
also confirmed by the finding that in more thanf lndiithe cases, the offend-
er was only discovered after a police investigataok place. In comparison
to the standard homicide category, this percentagggnificantly higher,
since the latter merely present 17% of the casesewthe offender’s identity
could be established only thanks to the police stigation. On the other
hand, offenders were more likely arrested on tot gpturned themselves in
in the standard homicide category, whereas robbergicide offenders al-
most never turned themselves in and were discowardte spot in only 9%
of the cases.

Not surprisingly, the overwhelming majority of ray homicide offenders

as well as homicide offenders in general are takigncustody before trial.

Before court, almost all robbery homicide offendeese found guilty and

sentenced by the court, with exception of one aféerbeing acquitted and
two deceased. However, the percentage of offendeoswere found guilty

was significantly lower for non-robbery homicidefesfders, this mainly

because they presented a significantly higher amoludeceased offenders
due to the high number of homicides followed byghiide of the offender.

Also, more trials were still pending or suspendedhie non-robbery homi-
cide category, which also contributes to a lowemviction rate. Neverthe-

less, non-robbery homicide offenders presentedgbelhinumber of acquit-
tals than robbery homicide offenders.

Considering the legal qualifications developed in28Bl et seq., it is not
surprising that robbery offenders were in two thiad the cases convicted of
murder according to article 112 SCC. On the othardh only 24% of the
standard homicide offenders were convicted of muraalifference that is
highly significant. The opposite is true for cortions based on article 111
SCC; there, two thirds of the standard homicidermders were convicted
based on article 111 SCC, whereas only one thirth@frobbery homicide
offenders were qualified as homicide accordingrtizla 111 SCC. Thus, the
probability of being convicted of murder is consady higher for robbery
homicide offenders, since two out of three are adad of murder, whereas
only one out of three is convicted of a standanchic@le according to article
111 SCC. Hence, myResearch Hypothesis 6tipulating that robbery
homicide offenders are more likely convicted of demr than their
counterparts in the standard intentional homicidéegory can also be
admitted. As we have seen in N 26-27, monetary iderstions as
motivation for the commission of a homicide areallsua qualifying factor
for the application of article 112 SCC, and thigalequalification is thus also
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reflected in the high number of murder convictiamfsrobbery homicide
offenders.

Whereas mitigating circumstances as well as redadednal responsibility 335
were equally frequently applied to robbery- as waslihon-robbery homicide
offenders, the distribution of aggravating circuamstes differs considerably
between the two categories. With 44% of the robbemnicide offenders
being charged with aggravating elements to thdenok, they are almost
twice as likely to have their sentence aggravatad their counterparts from
the standard homicide group. The fact that conoggef laws aggravates
sentences might be at the origin of this resuligesin case of robbery homi-
cide, a property crime enters into real concurremitie the homicide. Within
the category of robbery homicide offenders, 35%hefoffenders convicted
of an article 111 SCC homicide had their sentenitigaed, and 59% pre-
sented aggravating circumstances to their offeRmbbery homicide of-
fenders who were convicted of murder according tecla 112 SCC re-
ceived less often mitigating (23%) or aggravatimgunstances (46%). This
finding might be due to the nature of article 1X3CSas a basic conviction
article. Since article 112 SCC already containdifyirag aggravating factors
in its definition, further aggravating circumstagaagight not have to be con-
sidered in the verdict. Also, mitigating factorse dess likely to be found,
since murder iper sean aggravated form of homicide. On the other hand,
“neutral” basic article such as article 111 SCC lbamore easily aggravated
or mitigated by factors present in the case.

Looking at the sentence imposed, robbery homicftenders equally often336
face confinement as the standard homicide group,thia be in the form of
prison sentences on probation, without probatiorcanfinement in other
institutions, such as mental health facilities. @ other hand, for
convictions based on article 111 SCC as well d@slart12 SCC, robbery
homicide offenders receive considerably longergorisentences than their
counterparts from the standard homicide categarysum, their mean
sentence length is 169 months, whereas non-robbenyicide offenders
only receive a mean sentence length of 112 morkhsey also receive
lifelong prison sentences more often, since 21%reribem received this
most severe punishment, in comparison to only 6¥h@ftandard homicide
category. However, this result is linked to the Heig prevalence of
convictions based on article 112 SCC. Since robheryicide offenders are
around three times more likely to be convicted afraer than standard
homicide offenders, they also receive lifelong gnisentences three times
more often.Research Hypothesisstating that robbery homicide offenders
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are more often convicted of murder and consequdattg longer prison
sentence than the non-robbery homicide group is ttmnfirmed by these
results. In sum, robbery homicide offenders arelgménantly convicted of
murder and receive considerably longer prison seete which are more
often lifelong confinement than in case of standardhicide offenders.

. Robbery homicide: More related to a non-lethal
robbery or a homicide?

Based on findings from international (however mo&tS-American) crimi-

nological research, it was evident in N 119 et gbgt robbery homicide
offenders can be more assimilated to robbery offendhan homicide of-
fenders. We have seen that robbery homicide offsngdeesent congruent
characteristics in regard to their demographiascesithey are more likely
male, young and of foreign ethnicity.

The analysis of the Swiss data allows these firgliogbe confirmed in re-
spect of offender characteristics. Unfortunatey tCVS data on robbery
permitted relatively few comparisons. However, lbasm the variables
available for comparison, it resulted from the sl that robbery homicide
offenders were similar to robbery offenders in rdga their gender as well
as their age and the fact that they acted mora daftgroups. These charac-
teristics are also found to be predominant by meseaf robbery homicides
in other countries. Also, Swiss robbery homicidgfeentiate from robbery
without lethal ending in aspects already discovdrgdcriminological re-
search, namely their weapon use as well as thiéareint location. In Swit-
zerland as well as in other countries, firearmsless likely involved in rob-
bery than in robbery homicide. In that respectprrly homicides are more
closely related to standard homicides. Furtheseégms that robbery homi-
cides take place more often in commercial as welresidential settings,
whereas robbery without lethal ending is more pnaéidantly a street crime.
Also, robbery differs from robbery homicide in red@o the age of victims;
whereas robbery homicide victims are consideralidierp robbery victims
are relatively young. Finally, although offendeffsfareign nationality are
present in more than half of the cases and arehiigiyy overrepresented in
regard to the number of foreign inhabitants in gleaeral population, their
share does not differ in comparison with other hwaes. However, their
share differs considerably in comparison with rapbeffenders, since the
latter are reported to be of foreign nationalityB2f6 of the cases. Thus, the
risk of the robbery taking a lethal turn increades Swiss offender is pre-
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sent. In sum, it can thus be concluded that tHeaiseing killed during a
robbery is dependent on the age of the victim]dbation of the incident as
well as the presence of a firearm and the natignadithe offender.

In consideration of the above mentioned elemehtszan be concluded that39
robbery homicides are more closely related to rabbewithout lethal
ending, since their offenders present similar ottarastics. ThusResearch
Hypothesis 5stating thatrobbery homicide is, in general, more closely
related to robbery than to other homicides, cardidirmed, although we
have seen that it also presents some patternastmihomicides.

This overall conclusion makes sense if we thinkalfbery homicide as &40
by-product of a robbery gone wrong and a primaurityanted, yet accepted
result of the initial goal, namely to illegitimaye¢nrich oneself by means of
violence taking foreign property. Obviously, thizesario does not apply for
offenders who first killed a person for other re@sand then decided to steal
goods from the victim; however, this situation does constitute the classi-
cal case of a robbery homicide and will thereforstly be classified among
other motivational categories anyway.

This finding that robbery homicide can be clasdifes a “by-product” of a341
robbery gone wrong has important prevention anatyainplications. Since
robbery homicides are more related to robberiesigites sense to focus on
prevention of robberies in order to decrease rgbhemicides at the same
time. Further, it is also crucial to evaluate tlitfedences of robbery homi-
cides in regard to non-lethal robbery, this in orefind out which are the
elements that make a robbery turn into a lethadrafé. Thus, the distin-
guishing elements of robbery and robbery homicigmtioned above, such
as age of the victim, the location of the homicdewell as the presence of a
firearm and the nationality of the offender will meportant for the evalua-
tion of risk when it comes to robbery homicid&s.

631 See N 356 for the applicability of these findimgsisk evaluation tools.
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lll.  Difference between robbery homicidestricto sensu
and burglary homicide

The analysis has shown that robbery homistitieto senswoes not differ in
many regards from burglary homicides, and thatas$ whus justified to treat
these two types of homicides as one category. thd, tburglary homicides
only presented specific characteristics in two régaFirst, although the
frequency of firearm use does not differ amongtite subtypes, none of the
burglary homicide offenders would have been ablertavide another fire-
arm (other than that used for the crime). It hasaaly been speculated in N
242 that this finding might indicate that burglaes/e fewer ties to the local
criminal milieu for the supply of weapons. Howewue significance of this
difference is statistically weak. Second, burglagicide differs from rob-
bery homicidestricto sensun regard to the location of the crime, a finding
that is not surprising. The majority of burglarynhicides occur in private
dwellings, whereas robbery homicides are predontiyatreet crimes.

Thus, in conclusion, burglary homicides preseny \smilar characteristics
to robbery homicidestricto senspwith exception of less ability to provide
for supplementary firearms as well as a higher remuf residential loca-
tions of the homicide. Although the small humbebofglary homicide cases
could partially be responsible for the non-sigrfic outcome of some com-
parisons, property crime homicides do not diffensiderably from each
other.

V. Conclusion

Summing up the above mentioned findings, robbemibioles take place
between predominantly young, male offenders actinggroups and
presenting a charged criminal background, and atte victims who did
not know their offenders prior to the offence. Téndimdings are all in line
with previous research and thus allow the conctusiat robbery homicide
in Switzerland does not present significantly dif@ patterns from robbery
homicide in other countries. Thus, there is no "Skrobbery homicide, but
this specific type of homicide presents charadiesssimilar to that in the
different countries where research is availablés hence possible to apply
research findings from other countries to robbesgnitide in Switzerland.
Robbery homicide thus presents a relatively homeges picture in
international comparison, although this type of hode as well is
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influenced by circumstantial factors that can acfaxilitators, such as gun
availability.
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8 15 Preventive measures and policy implications

l. Introduction

In regard to prevention measures for homicide ag hlready been argued
that disaggregation of homicides in subtypes wallabuseful tool for more
efficient and specific problem oriented solutioliss thus useful to focus on
dominant characteristics of homicide situations fmublic policy and
preventior’® In regard to robbery homicide as a specific subty
homicide, it is crucial to know the detailed chaeaistics of robbery
homicide and to classify robbery homicide as eithere robbery related or
more homicide related. All this information will baseful for further
prevention measures. Thus, as results from theysinatonducted in the
second part of this research, robbery homicidesemtesimilar patterns to
robbery without lethal ending, especially in regaal their offenders.
Specific preventive measures are required to famushe prevention of
robbery and not so much of homicides in generabrigler to avoid the
occurrence of robbery homicide, since the lattermaore related to robberies
without lethal ending. Hence, the prevention measuproposed in the
following sections aim to prevent robbery or burglin the first place so
that the possibility of the occurrence of a homecid the course of these
crimes will be decreased.

[I.  Situational prevention measures

A. Introduction

As became evident in the analysis part of thisaxede the routine activities
approach of GHENFELSON'® is often well suited to explain certain aspects
of the crime of robbery homicide. If situationapests, such as target attrac-
tiveness and guardianship of the target, influgheeoutcome of the crime,
the logical consequence would be to adapt thesat®ihal factors in order
to prevent crime from happening. Thus, situatigralvention measures are
preventive measures that are directed towards fgpefiences and aim to

632 MIETHE/DRASS p. 128-129.
633 See N 83 et seq. for more information about theime activities approach.
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manage the environmental factors in a permanentinvayder to reduce the
benefits of crime and make the commission of crimere difficult or

risky.?3*
B. Weapon availability and control of illegal weapons

As we have seen in N 236, firearms account for 4d%the robbery 347
homicide victims. Also, almost all of the involvéidearms were of illegal
origin. Research stipulated that firearm robbeeed more often lethally
than robberies committed with other weapons, arpdhat is also true for
Switzerland®® Switzerland has a high rate of gun ownership persahold
due to the militia system, and legal firearms agy\prevalent®® However,

a study examining gun ownership and selected offenn 21 countries,
among those Switzerland, and based on ICVS datadfow correlation of
the rate of gun ownership in a country and robhberes, although the
correlation of handgun ownership specifically andbery rates was slightly
higher®™®” On the other hand, gun ownership was stronglyetated with
suicide as well as female homicitf& The authors explain these findings by
the fact that private firearms, such as militaryapens, are predominantly
kept at home and are thus involved in offenceshthppen at home, such as
domestic disputes or conflicts between acquaintante we have seen in N
243 et seq., this is not the case for robbery,esthts crime predominantly
takes place outside the private home in the pwipliere. Thus, the influence
of legal gun ownership on robbery is expected tdelse strong. However,
the results also indicated that handguns were rmopertant for robbery
than long guns or rifles, and that the involvem&nguns in robbery did not
depend so much on firearms kept at home, but moguas on the streé&t
Although an extensive open market also nourishesbtack market, which
means that if it is easy to obtain weapons in aatguegally, the circulation
of illegal weapons is also high®f,gun control policies that aim to reduce
the availability of firearms for robberies or ottibeft related “street-crimes”

634 CLARKE, p. 4.

635 See N 235 et seq.

636  See N 92.

637 KILLIAS/VAN KESTERENRINDLISBACHER, p. 441-442.
638  KiLLIAS/VAN KESTERENRINDLISBACHER, p. 444.

639 KiLLIAS/VAN KESTERENRINDLISBACHER, p. 443.

640 Cook/MOORE, p. 283.
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would have to focus more on firearms present on dtieets and thus
circulating in the illegal market.

An interesting example of the impact of legal restns on the use of
weapons on the street is provided by the amendwofetite Swiss Law on
Weapons in the year 1999. This amendment abolishedight to carry
weapons in the public sphere and thus conferrgublioe officers the right
to control persons for the carrying of illegal weap, controls that were
effectively undertaken after the introduction of e thamendmerft!
Consequently, it was to be expected that offendeight refrain from
carrying their firearms in public and use them irobbery, since the risk of
detection would increase considerably. Also, illefg@arms might also be
more likely detected and then confiscated, whictreleses the involvement
of the latter in offences such as robberies. Assalt, this legal change had a
proven effect on the number of robberies (as wellassaults) committed
with weapon$?? since robberies with use of firearms as well aiwds
decreased considerably between 1992 and 2005 &uogond police
statistics. In fact, whereas firearms were usefl8rb% of the robberies in
1998, their presence decreased and was situat€dédo in 2005. The use of
knives dropped from 20.2% to 11.1% the same tina@m&p The prohibition
of carrying weapons in the public space might @ls@ possible explanation
for the relatively low number of robbery homicidést occurred after 1999.
As we have seen in N 158, the number of robberyitides after the
introduction of the amendment remained on a verwy level, oscillating
between one and three cases during the years 2002084, with exception
of the year 1999 when 6 robbery homicides occurred.

The same effect as in the Swiss study was found SBRMAN/
SHAW/ROGAN in the Kansas City Gun Experiment. In this famous
criminological study, additional police controls ame part of the city of
Kansas were implemented, whereas in another aegaséinved as control
group, the presence of police remained the samee fdsearchers
hypothesised that additional gun seizures in thrc@med area would also
lead to a decrease of gun related crime, wheredheincontrol area the

641 BURLET/PELLET/VIREDAZ/KILLIAS, p. 1.

642 A reduction of assaults committed with help g&#éirms or knives could also be ob-
served, see BRLET/PELLET/VIREDAZ/KILLIAS, p. 5-6.

643 BURLET/PELLET/VIREDAZ/KILLIAS, p. 4.
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number of gun crimes would remain the sdffidn fact, gun seizures
increased by 65% during the trial phase in the ai¢la intensified police
control and also led to a 49% decrease of gun ¢rivhereas gun seizure as
well as gun related crime remained stable in thgrobarea

In sum, weapon availability is an important fadimr the commission of ar50
offence and, as we have seen in regard to thevienwnt of firearms, can
determine the fatal or non-fatal outcome of a rofabehe amendment of the
weapon law in 1999 as well as the Kansas City GypeEment further
show that legal changes or changes in policinghzare significant effects
on the behaviour of persons and lead to adaptaiiorive behaviour of
offenders.

C. Protection of the workplace

As we have seen in N 243 et seq. as well as imthigévariate analysis in N351
291-292, a high number of robbery homicide victimamely almost one
quarter, were killed at their workplace. Especiatigney storage locations,
such as banks, post offices or exchange bureawelass retail stores, such
as jewellers or petrol stations, are often targégtsobberies with deadly
endings. It could also be observed that, basedh@mramparison of robbery
homicides with robberies without lethal ending, bekies of commercial
targets are much more likely to turn lethal tharettrobberie&® Thus, it is
crucial to secure the premises of certain storesder to deter robbers, and,
according to the routine activities theory, to mélke target less vulnerable
and thus less “suitabl&®’ The classical solution for the prevention of
robbery or theft and the resulting deadly endingstores consists in the
installation of video surveillance cameras, alsdleda Closed Circuit
Television systems (CCTV). These CCTV systems hawecome
increasingly popular in recent years and have iasapy goal the prevention
of personal and property crime, since offendergtawaght to be deterred by
the increased risk of detection. On the other héndas also been argued
that CCTV systems could increase crime becausemdcfeel safe and

neglect to adapt precaution measures in certaiatgins:*®

644 SHERMAN/SHAW/ROGAN, p. 2.

645 SHERMAN/SHAW/ROGAN, p. 6.

646 See N 243 et seq.

647 See N 83 et seq. for an overview of the routirieviies approach.
648 WELSHFARRINGTON, p. 3-4.
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In a meta-analysis reviewing 44 studies on theceftd CCTV on crime,
WELSHFARRINGTON concluded that CCTV had a modest impact on the
reduction of crime and was most effective when gudlain car parks in order
to reduce vehicle crimes. Of the 23 evaluationsreshgolence (including
robbery) was examined, CCTV systems only had sgmt effects in 3
studies’*® However, the positive result in case of vehiclienes might also
be due to the high camera coverage of these placeslement that might
contribute to the success of CCTV in these at®asccordingly, if CCTV
cameras target one particular store, the coverfitfgeccameras would also
be high, and effects of the cameras might be pesifihus, visible CCTV
cameras covering a wide area of the store migtiit be reduce robbery as
well as theft in the first place, since their prese could deter motivated
offenders due to the higher risk of detection. Hesvethe use of CCTV
surveillance systems also has implications for pleesonal rights of the
workers who are filmed as well as data protectesués. Therefore, these
aspects also have to be considered and ponderegegsible advantages of
camera surveillance.

Besides CCTV camera surveillance, it is also pésgi secure stores with
help of surveillance of security personnel. Thigiap is, however, costly
and thus not suitable for small stores with a swallhme of sales. However,
with other small measures based on situationalgotgwn, such as securing
monetary values in safes or behind glass windoiwe attractiveness of
the target could be reduced. Further, a meta-asabfSHUNTER/JEFFERY
was able to prove that environmental factors, agthe presence of two or
more clerks, good money handling systems, the temuof concealed
access as well as locations with commercial a@s/ih the evening, had an
influence on the number of robberies of conveniestores>

Another important professional group prone to raopbehomicide

victimisation are taxi drivers. As we have seen Nn 194, they are
disproportionately touched by robberies that eneéguhlly. Thus, applying
situational prevention measures, it might be dbkiréao separate the taxi
driver and his client by glass windows inside thgi tso that the driver is

649 WELSHFARRINGTON, p. 18.

650 WELSHFARRINGTON, p. 19.

651 See EBLOM, for the effectiveness of the implementation ofit@r screens in British
post offices.

652 HuUNTER/JEFFERY, p. 201.
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protected from possible assaults by clients. Alsoprder to reduce the
availability of cash inside taxis and thus decrdhsetarget attractiveness in
case of robbery, credit-card payments could be ptedhin taxis.

D. Burglary protection of private housing and retail
locations

In order to prevent the unlawful entry of offendémgo private homes 01855
commercial targets during closing hours, there raemy ways to secure
buildings and make them more burglary-proof. Burglarotection mainly
consists in securing entrances and thus creattogtsinal obstacles to an
easy intrusion. This can be achieved by better deystems, video
surveillance, fencing the property or a better tliglp systen?>® making the
potential offender more prone to detection. It Hmeen established by
research that such physical protection measuresfiment in order to
reduce property crime in general but also burgtaraf residential
locations® Based on ICVS data for burglary from 1998 /LU&s/
CLERICI/BERRUEX found that in Switzerland, homes that had impleteen
burglary protection measures, such as alarm systeewured doors and
windows or owning a dog, had a higher risk of bairglthan those homes
without burglary protection at the time of the ingsation survey; however
this contradictory finding resulted from the inktibn of security measures
after a burglary. Homes with prior security measuhad a significantly
lower risk of burglary, which leads to the conctusithat these situational
measures are efficient for the prevention of buydfix

lll.  Legal and judicial policy measures

Legal measures can also have a preventive impactrtain types of crimess6
or criminal behaviour. As we have seen in N 348egt., the legal restriction
of the right to carry weapons has led to a redadticcrimes committed with

653 See @IswoLD, p. 210, for an example of the positive impactngproved lighting on
commercial burglary.

654 See ©ssON p. 416 et seq., for an overview of the effectsitifational protection on
property crimes in general and burglaries in paliic See also BRNASCQ p. 182 et
seq., for specific measures of “target hardeningegard to burglary.

65  KiLLAS/CLERICI/BERRUEX, p. 10.
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help of weapons. Thus, the legislator can influesentain situational factors
by editing regulations. Also, it is one of the mgimals of the criminal justice
system to neutralise serious offenders with mudtiptior convictions in
order to prevent offences committed by recidivigts. we have seen in
chapter N 222 et seq., robbery homicide offendarshmmore often present
a criminal history as well as multiple prior comiwns than standard
homicide offenders. It is hence desirable thatehssrious offenders are
recognised at an early stage and can thus be lisedrdby the criminal
justice system before they reoffend. In order tal@ate the potential risk of
recidivism of an offender, risk-assessment toolsldcde created that can
detect persons at risk of reoffending. Such toats@nly be developed based
on prior research such as the one present hereeHenorder to know more
about recidivism patterns of robbery homicide offers, one has to invest in
further research. However, what is known from tigisearch suggests that
robbery homicide offenders can be, although newewicted of a robbery
homicide prior to the one in the study, considetsgecialists” when it
comes to reoffending, since they have mostly bemvicted of property
crimes such as robbery or th&f.Also, they present a higher number of
previous convictions than other homicide offend@tuus, as a starting point
for a risk assessment tool, the focus must be dendérs who have
committed multiple property crimes. In additionhet variables found in
this research that increase the risk of a robbeding lethally, such as
targeting older victims, commercial locations oingsfirearms during the
commission of a robbery, have to be consideredrderoto evaluaten
abstractothe risk of further reoffending. Hence, these @pta have to be
considered by the judge in order to make a mordtipesor negative
prognosis about the future reoffending of the roplEfender”®” Since the
prognosis of the judge influences the outcome ef gantence length and
thus the time an offender remains “neutralised’piison, these variables
could as well influence to a certain extent the bera of robbery homicides.

656 See N 225 et seq. for detailed information altbetlegal basis of previous convictions
of robbery homicide offenders.

657 See article 47 SCC and N 272 et seq. for the infleef prior convictions on the sen-
tence.
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8 16 Future research directions

l. Improvement of data availability

A. Establishment of comprehensive and continuous
homicide surveillance systems

As | have noticed throughout this work, researchspecific subtypes of357
homicide, such as robbery homicide in particulsuséverely limited due to
the nature of most homicide data. Since data infigtld of homicide are
mostly difficult or impossible to disaggregate, itesults that
subcategorisations and analysis of homicide subtyge rarely found.
However, prior research as well as this resedrchcasu shows that
disaggregation into different subtypes of homicitde essential, since
characteristics differ considerably between the&etaAggregated data risk
blurring all different situations into one categognd thus makes
particularities indiscernible. The result is thekrthat prevention measures
will be too general and might not fit certain typsshomicides. Therefore,
the creation of comprehensive homicide surveillasystems is an important
step towards a better data situation. As | havetiowed earlier, efforts in
this direction have been undertaken by several tdesf®® However, most
of the databases created in these countries aectgravithin a certain time
span and are not continuously updated. It is thffisudt to generate trend
analysis if the timeline of the surveillance sysiemot continuous.

In regard to the situation in Switzerland, a coyntihat is already in358
possession of a very detailed homicide surveillaystem, it would be most
desirable to update the existent database for ¢hesyto come. This would
first allow better analysis in general, since hadeds a relatively rare event
in Switzerland and case numbers therefore low. i&cib would generate
reliable trend analysis of homicide in general asllvas the different
subtypes in particular. Trend analysis is importeatause it can attract
attention to changes in situational factors thdluémce some types of
offences but not others, thus increasing the gbitit specifically tailored
solutions to an offence. The downside of updating aaintaining these
surveillance systems is, however, that the dalec@n process is relatively

658 See N 100.
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time consuming. It would therefore be desirablecteate a general data
storage system that could be shared by variousoadtii#ls, such as legal
medicine institutes as well as police and counts,oider to collect all
necessary and relevant data on a case in on®fifanisational concerns as
well as data protection issues are, however, amiitapt barrier to such a
generalised information system. Nevertheless, acbgesneral electronic
information system on inhabitants is already ircelan Finland and contains
name, personal identity code, address, citizensimg@ native language,
family relations and date of birth and de&thThis information is also
readily available for research purpd$&sand can easily be linked and
updated with information from other sources, sushcaroner, police and
court files. This option would probably be bestahiie for research purposes
as well, as it is less intrusive on the privacypefsons, since data are not
generally accessible by everyone but would be ictstt to research
purposes.

Further, in order to promote international compangs of homicide in

general and subtypes particularly, the homicide itbdng systems in

different countries should be as far as possid@dstrdised. International
comparisons are desirable because one can compaieide situations and
factors that are specific to every country whichuldoinfluence the

occurrence of lethal violence. Thus this would atsoease the knowledge
of homicide in general and allow potential preventimeasures that are
country specific.

B. Data collection on robbery and robbery homicide

Further, since relatively little detailed knowledge robberies without lethal
ending is available, it would be advisable to adllimore information about
this type of behaviour as well in order to obtagiter comparison material.
Right now, the only national data available on mlthat contains detailed
information, such as victim, offender and circumstl facts, is contained in
the ICVS. However, very little data are availabterobberies of stores and
other commercial locations, since the ICVS is leditto non-commercial

robberies and burglaries. In order to increasetimavledge of victimisation

659 POPULATION REGISTERCENTRE.
660 For an example of the use of this data source AseTONEN/HINKKANEN /KIVIVUORI/
SIREN.
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of commercial targets and the persons working émthit would be desirable
to survey shops and other commercial locationseds An important step in
this direction has already been undertaken by tbgeg@ “Survey to assess
the level and impact of crimes against businesseSwitzerlantl of the
Institute of Criminology at the University of Zuhidhat aims to investigate
criminal victimisation of banks and commerce pemged by their
employees. This research focuses mainly on whitaraorime and property
crimes committed by the firm’'s own employees, buwuld also cover the
situation where an employee robs his/her own engpldyurthermore, such a
survey could be extended to victimisation not oplgrpetrated by the
enterprise’s own employees, but also by offendatside its own workforce.

Il. Future fields of research

Although the present work aims to give an extensiverview of the 361
prevalence, victim and offender characteristicsval as situational factors
of robbery homicide, much more needs to be doneinstance, accentuated
research on commercial robbery homicides, in coisparto robbery
homicides occurring on the streets or in a privesting, could not be
undertaken by this research, since our databasenatidcollect detailed
information about the location of the offence. Thasmost cases, it was not
possible to know where exactly the robbery homididek place, which
would have been interesting for crime mapping psegaand risk assessment
tools. Further, the type of commerce was also noteyed in a specific
variable, and thus information on the type of stewes only available if it
was included in the general case description.

Finally, as mentioned at the beginning of this witkit is essential t0362
promote disaggregated homicide research and toitisenshomicide
researchers for the need of creating research masadhomicide typology.
It would also be highly desirable to further tesbnficide typology
empirically in order to see whether the classifaratreflects the reality of
different homicide$§®® Only if we know more about the different types of
homicide separately, will we be able to addressctiife prevention

661 See preface on page 5.
662 See BILEVELD/SMIT, p. 195 et seq., as well asiBvIHE/REGOECz, p. 107 et seq., for
empirical testing of homicide typologies.
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measures to the various manifestations of homiicidaur society and save
the lives of potential victims.
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Appendix: The Swiss Homicide Database
Questionnaire

INFORMATIONS GENERALES SUR LE DOSSIER « HOMICIDE »

CODE ICDP : | |

jour mois année
DATE DE CODAGE : | | |

QUEL EST LE NOM DU DEMANDEUR D’AUTOPSIE ? JUGE
D'INSTRUCTION / PROCUREUR / PREFET :

(1) juge d'instruction / informateupyécisez svp ............

(2) procureurprécCisez SVp ........cccceenn.
(3) préfetprécisez svp .....ccccevennnee

(4) autreprécisez svp ..........c.c......

ADRESSE COMPLETE DU JUGE D’'INSTRUCTION / PROCUREUR

| PREFET :

jour mois

année

DATE DE LA DEMANDE | |

D'AUTOPSIE :
jour mois

année
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DATE DE L’AUTOPSIE
EFFECTUEE :

NUMERO DE REFERENCE DE LA DEMANDE DU « JI, PROC »

POUR L'AUTOPSIE :

(cf. la référence sur le mandat de comparution'ebeplert |égiste !)

CANTON DEMANDEUR :

MEDECIN RESPONSABLE DE L’AUTOPSIE :

DATE DU RAPPORT D’AUTOPSIE :

jour

mois

année

CODE IUML POUR LE RAPPORT D'’AUTOPSIE:

CARACTERISTIQUES DE L’AFFAIRE PENALE :

Nombre de victimes autopsiées pour cette affainalgé®

times
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Nombre de personnes blessées par l'agresseur |
sonnes blessées

Nombre d’agresseurs recensés pour cette affairdgi€n |
agresseurs

DONNEES PERSONNELLES CONCERNANT LA VICTIME DE
L'« HOMICIDE »

Si dans la méme affaire pénale, il y a eu plusieigimes, il faut remplir un
formulaire pour chaque victime !

1. Sexe de la victime
(1) homme

(2) femme

jour mois année

2. Date de naissance de la victime

3.  Etat civil de la victime
(1) célibataire
(2) marié
(3) divorceé
(4) séparé
(5) veuf

(6) inconnu
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4.  Combien de personnes vivent au domicile (adresseg th victime :

| personnes (sans demnlg victime !)

4.1. Quelles sont ces personnes :
(1) un(e) conjoint(e)précisez depuis quand SVp ........ccceee.....

(2) un(e) partenaire non-marital(pyécisez depuis quand svp

(3) ses parents

(4) ses enfants

(5) d'autres personnes de sa parenté

(6) d’autres personnes sans lien de parenté

(7) inconnu

4.2. Lieu de domicile de la victime :

Pour la Suisse, précisez le canton et la commuuméjnstitution :

5. Lieu de naissance de la victime : |




Appendix

7. Nationalité de la victime : |

PréciSezZ SVP ....eevvveeeeenns

8. La victime est-elle en formation ?

(1) non
(2) oui

8.1. Niveau de formation atteint par la victime(degré / diplome le plus élevé
atteint / obtenu)

(1) école primaire

(2) école secondaire

(3) apprentissage / CFC
(4) gymnase / maturité

(5) université / haute école

(6) autre,précCisez svp ......cccccceeenns

8.2 Formation en cours
(1) école primaire
(2) école secondaire
(3) apprentissage / CFC
(4) gymnase / maturité
(5) université / haute école

(6) autre,précisez svp ..........ccuue..
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9. La victime a-t-elle une activité professionnell@
(0) non
(1) oui, atemps partiel
(2) oui, atemps plein
(3) inconnu

9.1.  Secteur d’'activité de la victime
(1) agriculture
(2) industrie/ batiment/ profession technique
(3) banque/ assurance
(4) hotellerie/ restauration
(5) médical/ pharmaceutique/ chimique
(6) social/ psychologique
(7) administration/ secrétariat
(8) enseignement/ recherche
(9) informatique/ télécommunication
(10) transport/ tourisme
(11) commerce/ vente
(12) marketing/ publicité
(13) artistique
(14) juridique
(15) inconnu

(16) autreprécisez svp ..........c.......

9.2. Si pas d’activité professionnelle, la victimest :
(1) femme / homme au foyer
(2) rentier / rentiere AVS / Al, etc.
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®3)
(4)
()
(6)
()

chémeur

détenu

écolier /étudiant
pensionnaire (clinique)

autreprécisez svp ......ccccceenn.

9.3. Si activité partielle :

(1)
()
®3)
(4)
©®)

activité partielle uniguement
a coté des études
a cbté du ménage
a coté d’'une rente

auUtreprécisez SVP......ocoveeeennnn.

11. Statut professionnel de la victimgle cas échéant, lors de la derniere
activité professionnelle)

(1)
)
®3)
(4)
()
(6)

indépendant

dépendant, employé
dépendant, cadre
dépendant, cadre supérieur
inconnu

autreprécisez svp ..................

11.1. De quelle confession est la victime ?

1)
()
®3)
(4)

protestante
catholique
juive
musulmane
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(5) sans confession
(6) autreprécisez svp ........ccce.....

11.2. La victime est-elle pratiquante (religion) ?
(1) non-pratiquante
(2) pratiquante
(3) fervente pratiquante
(4) autreprécisez svp ........cccuee....

12. Lavictime est-elle connue des services de peliet de la justice
(antécédents policiers et judiciairés)

(0) non, aucun antécédent

(1) victime connue des services de police
(2) victime connue de la justice

(3) sans indication

13. Combien de fois la victime a-t-elle été condar@n au cours de sa
vie ?

14. Année de la derniére condamnation de la victime

15. Au cours de sa vie, sur la base de quellesghisitions légales la
victime a-t-elle été condamnéefau maximum trois condamnations !)

1°"® condamnation
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2éme

condamnation |

3éme

condamnation |

16. Lavictime a-t-elle jamais été condamnée a upeine privative de
liberté ?

(1) non
(2) oui, avec sursis
(3) oui, sans sursis

(4) oui, remplacée par une mesure

16.1 Quelle était la durée globale de ces peinesvatives de liberté ?

mois |

16.2. Avant les faits, la victime consommait-elleadl’alcool, des drogues,
des psychotropes, d'autres médicaments ?

(0) non

(1) oui, de I'alcool

(2) oui, des drogues douces (haschisch, marijuana
(3) oui, des drogues dures (héroine, cocaine)

(4) oui, d’autres droguepréciSez SVP .........ccceeenne

(5) oui, des psychotropg®,ecisez svp .........cccueeee.

(6) oui, d’'autres médicamenf¥EciSEZ SVP .....ccccvvvvnnnes

(7) oui, autreprécisez svp ................
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16.3 Si la victime consommait de I'alcool ou d’autresubstances, était-
elle dépendante ou sa consommation était-elle exsege?

(0) non
(1) oui, parfois excessive
(2) oui, souvent excessive

(3) oui, dépendance

17. Au moment des faits, la victime avait-elle consxmé de I'alcool,
des drogues, des psychotropes, d’autres médicamenfts

(0) aucune substance n’a été relevée

(1) traces d'alcool relevées

(2) traces de drogues douces (haschisch, maajuan

(3) traces de drogues dures (héroine, cocaine)

(4) traces d’'autres drogugBECISEZ SVP ......evvvvvrennnes

(5) traces de psychotrop@secisez svp .......ccccee.....

(6) traces d’autres médicamermgECcisSez SVp ......ccccvvveen.

(7) autreprécisez svp ...................

18. Au moment des faits, la victime souffrait-elle’'une maladie grave
(maladie physique et/ou psychigire)

(0) aucune maladie n'a été mentionnée
(1) maladie physiquU@IeciSez SVp .........ccuue...
(2) maladie psychiquerécisez svp .......cccvue.....

(3) autreprécisez svp ..........cce.....
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18.1. Avant les faits, la victime était-elle consé&ée comme une personne
souffrant de certaines tendances ?

()
(1)
()
®3)

aucune tendance
tendance suicidairprécisez svp ..........cc.......
tendance a la violeng&recisez svp ...................
tendance pour des conduites a riSQUEGISEZ SVP ......cccevvennes

tendance au stress (événement psychosquiétjsez svp

18.2. Relation entre la victime et I'auteur. La vitime en était :

1)
)
®3)
(4)
()

le fils/la fille

le frere/la soeur

le pére/ la mére

autre lien de parentgr€cisez SVp .......cccccoeun.

le (ex)conjoint(e)/ (ex)concubin(e)/ (ex)maraire/ (ex)ami(e)

intime, précisez svp.................

(6)
()
(8)
9)

une personne sexuellement convoitée
le (Ia) nouvel(le) ami(e) de I'ex-partenaire
une connaissance professionnelle

une connaissance privée

(10) une relation de prostitution
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(11) uninconnu
(12) sans relation connue

(13) autreprécisez svp ..........ccue.....

DONNEES CONCERNANT LES CIRCONSTANCES MEDICO-LEGALES
DE L'« HOMICIDE »

18.3. Motif de l'autopsie :
(1) d'office (mort violente)

(2) autreprécisez svp ........cccuee....

18.4. Les premiers indices ont fait penser a :
(1) un homicide par négligence (accident)
(2) un homicide intentionnel
(3) un suicide
(4) des lésions corporelles intentionnelles assge fatale
(5) une mort naturelle

(6) autreprécisez svp ..........c.c......

18.5. L'enquéte a-t-elle permis de constater que faemiére conclusion
était fausse ?

(1) oui,précisez svp ........ccceeeune.

244



Appendix

)
©®)

NON,Précisez sVp ..........oeeuee.

autreprécisez svp .....ccccceeeenns

19. Comment la mort s’est elle produite ?

(1)
()
®3)
(4)
©®)
(6)
()
(8)
9)

arme a felprécisez svp .......cccvveeee.

arme blanche / instrument tranch@nécisez svp ...................
explosifsprécisez svp ...................

instruments contondanfyecisez SVp ..........cc.ee....
instruments piquantgrécisez svp ...................
POISONPréCiSEZ SVP ...vvvvvvveeeneee.

feu,précisez svp ..................

gazprécisez sVPp .......cccevveennn.

eauprécisez svp .........ccceeuue.

(10) ensevelissememtrécisez svp ...................

(11) véhiculeprécisez svp .......cccceeee....

(12) pendaison, étranglement, étouffemprécisez svp

20. Quelle est I'origine de ces armes ou instrumentétaux?
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Veuillez préciser 'origine pour chaque arme oyedth

(1) en possession de l'auteprécisez depuis quand svp

(3) mis a disposition par un tiers
(4) trouvé sur place
(5) inconnue

(6) autreprécisez svp ........cccee....

21. La possession de I'arme a feu qui a servi a camttre 'homicide
était-elle 1égale ou illégale ?

(1) légale, arme militairgrécisez svp ...................
(2) légale, arme privé@récisez svp ......ccccveeee...
(3) légale, arme de serviqggecisez svp ......cccveeeen...
(4) illégaleprécisez svp ........ccuveeeee.

(5) autreprécisez svp ..........c.e.....

21.1 L’auteur avait-il accés a une arme a feu qu’il n’apas utilisée
pour le crime ?

(0) non

(1) oui
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22. Combien de Iésions ont été relevées sur le coige la victime ?

Iésions superfiasil

lésions profondes

autreprécisez SVp .....ccccceevenns

23. Localisation des Iésions superficielles relevgsur le corps de la

victime :
1)
)
®3)
(4)
(®)

téte/ COUPréciSez SVp ......ccccccvveeen.
tronc,précisez sVp ......eevvvveenn..

membres SUPErieUHECISEZ SVP .cvvvvvveveeeneee.
membres inférieurprécisez svp ...................

autre précisez sVPp ........ccveeee..

23.1. Localisation des lésions profondes relevées e corps de la

victime :
1)
()
®3)
(4)
(®)

téte/ couprécisez svp ...................
tronC,précisez svp ..........oue....

membres SUPErieUrEECISEZ SVP .....ceeeeueeneeee.
membres inférieurprécisez svp .......cccuue....

autre précisez sVp ........ccveeee..
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24. Type des Iésions ayant entrainé la mort

(1)
)
®3)
(4)
®)
(6)
()
(8)
9)

asphyxie/ strangulation/ noyade
blessure par arme a feu
blessure par arme blanche
blessure par objet contondant
empoisonnement

coup de poing/ coup de pied
chute/ écrasement

inconnu

autre précisez sVPp ........ccveeeee.

25. Localisation des Iésions ayant entrainé la mo#

(1)
)
®3)
(4)
(®)

téte/ couprécisez svp ...................
tronc,précisez sVvp ......eeevvveeen..

membres SUPErieUrEECISEZ SVP ....eeeeevueeneeee.
membres inférieurprécisez svp ...................

autre précisez svp ..................

26. Indiquez les circonstances entourant 'homicide

(1)
)

homicide « pur sprécisez svp ..................

coups et blessures non Iétaux multipbeécisez svp
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(3) viol,précisez svp .......ceoeueees

(4) empoisonnemerpyeciSez SVP .........cccvveeee.
(5) attentatsprécisez svp ...................

(6) Qguerreprécisez sVvp ...........cccuw.

(7) torture, actes de barbarie, acharnenpgtisez svp

(8) sévices chroniquesteciSez SVP ...covvvveveeeee..
(9) suicide élargiprécisez svp .......cccccee....
(10) euthanasi@récisez svp .........ccce......

(11) autreprécisez svp .........ccue.....

28. Dans quelle situation / lieu 'homicide a-t-iété commis ?
Veuillez préciser le lieu du crime (lieu de trdydomicile, école, insti
tution, etc.) !
(1) natureprécisez svp ...................
(2) ruel ville,précisez svp ...................
(3) transports publics
(4) batiment/ lieu publigurécisez svp ......ccccevveeee.
(5) transports privés
(6) logementprécisez svp ...................

(7) lieu de travalil

(8) inconnu
(9) autreprécisez svp ........ccuee....
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29. Ou le corps de la victime de I'homicide a-t-ité découvert ?
Veuillez préciser le lieu du crime (lieu de trdydomicile, école, insti
tution, etc.) !

(0) surle lieu méme de I'homiciderécisez svp ...................

(1) le corps a été déplacé et découvert aillguésisez svp

30. Quand I'homicide a-t-il été commis et le corpdécouvert ?

jour mois année
(1) lagression a été commise le | |

jour mois année
(2) la mort est intervenue le

jour mois année

(3) le corps a été découvert le

(4) autre, précisez sVp .......cccceeueeen.

31. A quel moment de la journée, 'homicide a-t-ieté commis ?
(1) le matin (6h00 — 12h0OQ)I€CISEZ SVP ..evveevvvvernnnee
(2) rlaprés-midi (12h00 — 18h0QYréCiSEZ SVP ....evvvveernnnnen.

(3) le soir (18h00 — 24h0Q)reciSez SVP ..evevvvvevvvnnee.
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(4)
©®)
(6)

la nuit (24h00 — 6hOOPréciSeZ SVP cvvvvvevvveeneeee.
autreprécisez svp .....ccccceceeenns

cette information n’est pas disponible

32. Y a-t-il eu des témoins de I’'nomicide ?

nombre de témoinslsdieu du crime !

32.1. Qui a découvert la victime ?

1)
()
®3)
(4)
()
(6)
()

membre de la famillgrécisez svp ..........ccc......

ami/ procheprécisez svp .........c.........

conjoint/ concubin/ partenaipBecisez svp ...................
voisin

autorités/ fonctionnaire

un tiersprécisez svp ......ccccceeenns

autreprécisez SVp .....cccccceeens

32.2. Qui a dénoncé I'agresseur ?

(1)
)
®3)
(4)

membre de la famill@récisez svp ...................
ami/ procheprécisez svp ...................
conjoint/ concubin/ partenaipgecisez svp ...................

voisin
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(5) autorités/ fonctionnaire
(6) un tiersprécisez svp .........ccceeee..

(7) autreprécisez svp ...................

33. Combien de personnes ont participé a I'homiciden tant
gu’auteurs ou complices ?

| nombre d’auteurs !

| nombre de complices

autreprécisez svp .......ccceeeeennn.

34. Les auteurs et complices de I'homicide font-ijgartie d’un gang ou
d’un groupe mafieux ?

(0) ils ne font partie d’aucun groupe particulier
(1) ils font partie d’'un gangyrécisez svp ...................
(2) ils font partie d'un groupe mafieuprecisez svp ...................

(3) autreprécisez svp ........cccuee....

35. Dans quelles circonstances I'homicide a-t-il &commis ?
(1) en état de légitime défenpeécisez svp ......cccceee.e....
(2) en état de NécesSIfEECISEZ SVP ..vvvvvveeeeennnes

(3) dans le cadre d'un attentateécisez sVp ......ccccveeee....
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(4) dans le cadre d'une gueIpeécisez svp ...................

(5) dans le cadre d’'un réglement de comptégisez svp

(8) dans le cadre d’'une prise d’'otagE®CISEZ SVP ....vvvvveeeeernnns

(9) autreprécisez svp ........cccueu....

36. Tendance sexuelle de la victime?
(1) hétérosexuel
(2) homosexuel
(3) bisexuel
(4) inconnu

(5) autre

DONNEES PERSONNELLES CONCERNANT L’AGRESSEUR

Si dans la méme affaire pénale, il y a eu plusiagresseurs, il faut remplir
un formulaire pour chaque agresseur !

1. Sexe de l'agresseur
(1) homme
(2) femme
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jour mois année

2. Date de naissance de I'agresseur

3.  Etat civil de I'agresseur
(1) célibataire
(2) marié
(3) divorceé
(4) séparé
(5) veuf
(6) inconnu

4.  Combien de personnes vivent au domicile (adresseg d
'agresseur :

personnes (sans demifagresseur !)

4.1. Lieu de domicile de I'agresseur : |

Pour la Suisse, précisez le canton et la communéinstitution :

4.2. L’agresseur vit-il sous le méme toit que la @lime ?
(1) oui,précisez depuis quand SVP ........cccuveeen.
(2) non,précisez svp ........ccceee.....
(3) autreprécisez svp ..................
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5. Relation entre I'agresseur et la victime : I'agesseur en était :

(1)
)
®3)
(4)
()

le fils/la fille

le frére/la soeur

le pere/ la mere

autre lien de parentgr€cisez svp .......cccccoeun.

le (ex)conjoint(e)/ (ex)concubin(e)/ (ex)@araire/ (ex)ami(e)

intime, précisez svp ...............

(6)
()
(8)
9)

une personne sexuellement convoitée
le (Ia) nouvel(le) ami(e) de I'ex-partenaire
une connaissance professionnelle

une connaissance privée

(10) une relation de prostitution

(11) uninconnu

(12) sans relation connue

(13) autreprécisez svp ..........c......

5.1. Sil'agresseur a eu/avait une relation marital, de partenaire ou
intime avec la victime :
a. La relation était:

1)
)
®3)
(4)

maritale
concubinage
partenaire

ami intime
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b. Durée approximative de la relation (en mois):
c. La relation au moment de I'agression était :
(1) encours
(2) en voie de dissolution

(3) terminéeprécisez depuis quand (en mois) SVP ......cee.....

cl. Silarelation est terminée, précisez suitidtive de qui :
(1) Tlauteur

(2) lavictime

d. La relation était:
(1) harmonieuse
(2) conflictuelle

(3) conflictuelle avemntervention(s) de la police

e. La victime a-t-elle cherché une séparation ?
Q) oui
(2) non

f. L’homicide a-t-il été précédé de menaces dmald de I'agresseur ?
(1) oui
(2) non

g. Nombre d’enfants du couple?

mineurs |

majeurs |

h. Ou vivaient les enfants au moment de I'acte?
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(1)
()
®3)
(4)
©®)
(6)
()

avec le couple

avec l'agresseur

avec la victime

avec un tiers

de facon indépendante
en institution

ailleursprécisez svp ...........cccuue.

i. L'agresseur a-t-il envisagé (sans y parvergrjukr aussi un ou plu-
sieurs des enfants ?

(1)

oui,précisez le nombre svp ........cccccuueee

(2) non

j. L’agresseur a-t-il envisagé (sans y parvenirsd suicider apres ?

(1)

oui

(2) non

6. Lieu de naissance de l'agresseur :

8. Nationalité de I'agresseur :

autreprécisez sVvp .....ccccvveenn...
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9. L’agresseur est-il en formation ?

(1) non
(2) oui

9.1 Niveau de formation atteint par I'agresseuKdegré / dipléme le plus élevé
atteint / obtenu)

(1) école primaire

(2) école secondaire

(3) apprentissage / CFC
(4) gymnase / maturité

(5) université / haute école

(6) autre,précisez svp ..........ccuuee.

9.2 Formation en cours
(1) école primaire
(2) école secondaire
(3) apprentissage / CFC
(4) gymnase / maturité
(5) université / haute école
(6) autre,précisez svp ...................

10. L’agresseur a-t-il une activité professionnell@
(0) non
(1) oui, atemps partiel

(2) oui, a plein temps
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(3) inconnu

10.1

Secteur d’'activité de I'agresseur :

(1) agriculture

(2) industrie/ batiment/ profession technique
(3) banque/ assurance

(4) hotellerie/ restauration

(5) médical/ pharmaceutique/ chimique
(6) social/ psychologique

(7) administration/ secrétariat

(8) enseignement/ recherche

(9) informatique/ télécommunication
(10) transport/ tourisme

(11) commerce/ vente

(12) marketing/ publicité

(13) artistique

(14) juridique

(15) inconnu

(16) autreprécisez svp .........cccueee...

10.2. Si pas d'activité professionnelle, 'agresseast :

(1) femme / homme au foyer

(2) rentier / rentiére AVS / Al, etc.
(3) chémeur

(4) détenu

(5) écolier /étudiant

(6) pensionnaire (clinique)
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(7) autreprécisez svp ..................

10.3. Si activité partielle :
(1) activité partielle uniguement
(2) acoté des études
(3) acodté du ménage
(4) acbté d'une rente
(5) autreprécisez svp...................

12. Statut professionnel de I'agresseur
(1) indépendant
(2) dépendant, employé
(3) dépendant, cadre
(4) dépendant, cadre supérieur
(5) inconnu

(6) autreprécisez svp ..................

13. De quelle confession est I'agresseur ?
(1) protestante
(2) catholique
(3) juive
(4) musulmane
(5) sans confession

(6) autreprécisez svp ..........ccce.....

14. L’agresseur est-il pratiquant (religion) ?
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(1) non pratiquant
(2) pratiquant
(3) fervent pratiquant

(4) autreprécisez svp ...................

15. L’agresseur a-t-il regu une formation militaire ?
(0) non, il na jamais effectué de service milga
(1) oui, il a effectué son service militaipFrecisez svp .......cceeeeee....
(2) oui, il est officier a 'arméegrécisez svp ...................

(3) autreprécisez svp ...........c......

17. L’agresseur est-il connu des services de polieede la justice(anté-
cédents policiers et judiciaire)

(0) non, aucun antécédent
(1) agresseur connu des services de police
(2) agresseur connu de la justice

(3) sans indication

18. Combien de fois I'agresseur a-t-il été condamrad cours de sa
vie ?: |

19. Au cours de sa vie, I'agresseur a été condampeur quels types de
délits (au maximum trois condamnation8'!)

1°"® condamnation |

2°™e condamnation [ T

3*™condamnation
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20. Année de la derniére condamnation de I'agresseu

22a. L’ agresseur a-t-il jamais été condamné a urpeine privative de
liberté ?

(1) non
(2) oui, avec sursis
(3) oui, sans sursis

(4) oui, remplacée par une mesure

22.1 Quelle était la durée globale de ces peinesvatives de liberté ?

mois |

22.2. Avant les faits, I'agresseur consommait-il déalcool, des drogues,
des psychotropes, d'autres médicaments ?

(0) non

(1) oui, de I'alcool

(2) oui, des drogues douces (haschisch, marijuana
(3) oui, des drogues dures (héroine, cocaine)

(4) oui, d’autres droguepréciSez SVP .........ccceeenne

(5) oui, des psychotropg®,eciSez SVP ......cevvveeeeeee.

(6) oui, d’autres médicamenf¥EciSEZ SVP .....ccccevvvvnnnes

(7) oui, autreprécisez svp ................
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22.3Si I'agresseur consommait de I'alcool ou d’autresubstances, était-
il dépendant ou consommait-il avec exces?

()

non

(1) oui, parfois excessive

(2) oui, souvent excessive

(3) oui, dépendant

23.  Au moment des faits, I'agresseur avait-il consamé de l'alcool, des
drogues, des psychotropes, d’autres médicaments ?

()
(1)
)
®3)
(4)
®)
(6)
()

aucune substance n’a été relevée

traces d’alcool relevées

traces de drogues douces (haschisch, maajuan
traces de drogues dures (héroine, cocaine)

traces d’autres drogugBECISEZ SVP .......ccvvveeee.
traces de psychotrop@seciSez SVp .....ccceeeeenne.
traces d’'autres médicamermiBiCiSeZ SVP .....eevvevvreeeee.

autreprécisez SVp .....ccccceeeeenns

24.  Au moment des faits, I'agresseur souffrait-il dine maladie grave
(maladie physique et/ou psychigue)

()
1)

aucune maladie n’a été mentionnée

maladie physiqurécisez svp .......ccceee.....

263



Appendix

(2) maladie psychiquerécisez svp .......cccuue.....

(3) autreprécisez svp ........cccueee...

25. Avant les faits, I'agresseur était-il considéréomme une personne
souffrant de certaines tendance8

(1) tendance suicidairpf€CiSez SVP ......ccccceeeunes
(2) tendance a la violenga€cisez svp .........ccccuuee.
(3) tendance pour des conduites a riSQUEGISEZ SVP .........cceeeeeee.

(4) tendance au stress (événement psychosquiétjsez svp

26. Quelles sont les raisons / mobiles qui ont paésl’agresseur a
commettre son crime?

(1) raison sentimentale / jalousie
(2) honneur/ vengeance

(3) intéréts matériels

(4) politiques/ idéologiques

(5) désir sexuel

(6) conflit/ désaccord

(7) haine raciale/ interethnique

(8) miséricorde

(9) inconnu

(10) autreprécisez svp ........ccccueue...
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27. Enquéte policiere

a. Comment le suspect a-t-il été découvert/idénfiflusieurs réponses
possibles) :

(1)
()
®3)

(6)

arrété sur la scéne du crime
identifié peu apres la découverte du crime
['auteur s’est lui-méme livré

lauteur a été identifié aprés enqu@igcisez la durée svp

I'enquéte s’est d’abord focalisée sur uneeapersonne

autre précisez sVPp ........ccveeeeee.

b. L'auteur a été arrété/en détention préventive:

(1)
(2)

non

oui,précisez la durée en mois SVp .......cccvveee..

c. L'auteur a été:

(1)
(2)
®3)
(4)
®)

sous enquéte, sans accusation

a bénéficié d’'une décision de non-lieu

est toujours en attente d'un jugement définit
acquitté

condamnéyrécisez le numéro de l'article svp ..............

d. Eléments particuliers, le tribunal a retenuigpdurs réponses
possibles):

(1)
)
®3)
(4)

des circonstances aggravantes
des circonstances atténuantes
la légitime défense / état de nécessité

la responsabilité restreinte
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e. Peine privative de liberté infligée
(0) nNONPrécisez sVp .....ccccceveeens
(1) oui, avec SUrsiprécisez svp ...................
(2) oui, sans SUrsiprécisez svp ..................

(3) oui, remplacée par une mesure, précisez svp............

28. S’agissait-il d’'un acte ?
(1) isolé
(2) d’'une série de meurtrgggcisez combien svp.................

(3) d'une tuerie de plusieurs personmeécisez combien svp

29. L’'auteur est-il suspect pour d’autres crimes dunéme genre ?
(1) oui,précisez svp........c.ccuuue.

(2) non

30. Tendance sexuelle de I'agresseur ?
(1) hétérosexuel
(2) homosexuel
(3) bisexuel
(4) inconnu

(5) autre
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